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Iran ian  Islam ic C onstitu tio n a l system  is a  b it older th a n  th ree  d ecad es’ 
h isto ry  of tria ls, errors, a n d  trium ph . It is qu ite  difficult an d  early, 
m aybe even unfair, to reach  to any  conclusive rem ark s  ab o u t th e  
ach ievem ents a n d  shortcom ings of th e  Iran ian  co n stitu tio n a l system . 
However, a  com parative  s tu d y  of Iran ian  system  w ith  th a t  of P ak istan , 
Egypt, S aud i A rabia, a n d  m any  o th er Arab a n d  M uslim  co u n trie s  m ight 
be im m ensely  helpful to exam ine how  M uslim  elite a n d  political forces of 
th ese  co u n trie s  try  to explain a n d  im plem ent th e ir  religious relevance 
a n d /o r  ad h eren ce  to th e  issu es  re la ted  to executing  s ta te  pow ers, social 
au tho rity , a n d  cu ltu ra l reality. The rise of religious forces in  th e  struggle 
for political a n d  econom ic pow ers in  Iran  is n o t a t  all a n  iso lated  
p h enom enon  in  m odern  political h istory.
The rise  of religious fu n d am en ta lis t forces u p  to the  top  levels of s ta te  
a n d  governm ent in  S au d i A rabia a n d  P ak is tan  is qu ite  different from  th a t 
of Iran . Iran ian  S h iiteu lem a led  Iran  to a  successfu l revolu tionary  process 
by c a p tu rin g  s ta te  pow er an d  adopting a  c o n stitu tio n  th a t  h a s  
p rom ulgated  Islam  of th e  Jqfari School of law  a s  s ta te  religion an d  
ideology. From  th is  po in t of view, Islam ic system  of Iran  is m u ch  m ore 
sec ta rian  th a n  th a t  of P ak is tan  a n d  S aud i A rabia. However, in  te rm s of 
co n stitu tio n a l o rganization  a n d  its  im plication  to  th e  real dynam ics of 
s ta te  an d  societal affairs, Islam ic Iran  is less dogm atic a n d  m ore flexible 
th a n  m an y  o th e r con tem porary  M uslim  co u n trie s  poised to m ake th e ir 
governm ental system  com patib le to th e  fu n d am en ta l te n e ts  of Islam . The 
call for a  re tu rn  to th e  “original Islam ” by m any  M uslim  political parties  
an d  regim es h a d  u ltim ate ly  p u t m ost of th e  vital co n stitu tio n a l is su e s  in 
lim bo a n d  led m any  M uslim  co u n tries  in s tag n a tio n  or in  ch ao s and  
confusion. H ere Islam ic Iran  is a n  exception to th e  ru le  for its  
co n stitu tio n a l com m itm en t to its  people.
Unlike P ak is tan  or S au d i A rabia, Iran  h ad  adop ted  a  w ritten  co n stitu tio n  
im m ediately  a fter th e  revolution w ith  a  view to se ttin g  th e  stage of 
political d iscourse  a n d  legal developm ent. Of course, Islam ic Iran  did no t 
claim  th a t th e  Q u ran  sh o u ld  be its  s ta te  co n stitu tio n  or did n o t allow the 
religious a n d  political forces to fight endlessly  over th e  is su e s  of
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co n stitu tio n a l im portance  or s tru c tu re  of th e  governm ent. T his article 
h a s  b een  deigned to provide a  deeper an a ly sis  of fu n d am en ta l 
co n stitu tio n a l p rincip les of Iran , ju x tap o sin g  Iran ian  constitu tiona l 
experim en ts w ith  th e  P ak is tan i political h isto ry  an d  s ta te -sp o n so red  
religious orthodoxy in  S au d i A rabia. Moreover, it w ould try  to reveal the  
Shia-Sunni d ifferences over th e  issu es  of co n stitu tio n a l system  of 
governance a n d  im plem enta tion  of th e  theological an d  c u ltu ra l co n ten ts  
to th e  m a tte rs  of overall Ju stice  p a tte rn  to v ario u s political, civil, and  
econom ic righ ts.
Ideological Foundation of the Iranian Islamic Constitutionalism
J u s t  a fte r th e  1979 Islam ic revolution of Iran , specu la tion  w as very h igh 
b o th  a t hom e a n d  ab road  th a t  Ira n  w ould follow the d o ctrines of the  
H idden Im am  {Wali al-Asf\ an d  source  of im itation  (marja al-taqlid), 
according to w hich  scope of political d iscourse  an d  im p lem en ta tion  of 
innovative id eas in th e  a reas  of co n stitu tio n a l developm ent are  very 
narrow . In theore tica l te rm s, th e  doctrine of H idden Im am  could n o t be 
ab an d o n ed  in  a  S hia-m ajority  coun try  like Iran . However, in  p ractical 
te rm s m arja al-taqlid  w as n o t followed as vilayat-e fa q ih  (rule of the  
ju ris t), exponen t of w hich  w as th e  m ain  a rch itec t of th e  Islam ic 
revolution of Iran , Im am  Khomeini.
Article 5 of th e  Iran ian  C onstitu tion  es tab lish ed  a n  office of religious 
leader for Im am  K hom eini and  clearly s tip u la ted  th a t  Im am  Khom eini 
w as n o t the  H idden Im am , w ho could claim  h is  full innocence in  all 
religious an d  worldly affairs. T h u s w ith  th e  help  of th e  doctrine  of vilayat-
i fa q ih  (rule of th e  jurist),^  Im am  Khom eini did n o t allow an y  religious 
leader to em erge a s  a  s tum bling  block in  th e  w ay of Iran ian  
c o n stitu tio n a l developm ent, an d  after h is  d e a th  Article 107 h a s  been  
in serted  to th e  co n stitu tio n  to p u t a n  end  to d isp u te s  over th e  issu e s  of 
Wali al-Asr a n d  uilayat-i faq ih . Article 107 s tip u les  th a t  a  group of 
experts elected by th e  people w ould ap p o in t a  religious leader in
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1 "I [Imam Khomeini] stated earlier that the function of a judge belongs to exclusively to 
a just faqih; this is a fundamental aspect of fiqh, which is not a matter of dispute. Let 
us now see whether the three-fold qualifications for exercising the function of judge 
are present in the fiqih. Obviously we are concerned here only with just faqih, not with 
any fiqih. The faqih is, by definition, learned in matters pertaining to the function of 
judge, since the term faqih is applied to one who is learned not only in laws and 
judicial procedure of Islam, but also in the doctrines, institutions, and ethics of the 
faith — the faqih is, in short, a religious expert in the full sense of the word. If, in 
addition, the faqih is just, he will be found to have two of the necessary qualifications. 
The third qualification is that he should be an imam, in the sense of the leader.” In: 
Khomeini, Imam, Islamic Government: Governance of the Jurist, The Institute for the 
Compilation and Publication of Imam Khomeini's Works, Second Edition, Tehran, 
2005, pp. 69-70.
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accordance w ith  Article 5 an d  109. Article 107 does n o t give any  special 
privilege to th e  religious leader, who is regarded  a s  a  reg u lar Iran ian  
citizen in  th e  eyes of co n stitu tio n a l law  or o th er law s. The Article says;

In the even t o f  them  [experts] fin d in g  som eone more learned in  
Islamic ordinances a n d  subjects o f  Islamic law  or in political a n d  
social issues, or p o ssess in g  general popularity or a  special 
prom inence in respect o f  the qualifications m entioned in Article 109, 
he will be appointed as the Leader. O therwise, th ey  elect one o f  
them  a s the Leader. The Leader thus appointed [or elected] b y  the  
E xperts shall a ssu m e  the Vilayatal-am r a n d  all responsibilities 
arising fro m  it. The Leader is equal to all other citizens in the eyes  
o f  law.^

T his can  be regarded  now  a s  one of th e  fun d am en ta l p rinc ip les of Iran ian  
co n stitu tio n a l system . D uring th e  life tim e of Im am  Khom eini, th e re  w as 
also a  se rio u s controversy  over th e  issu e  of th e  su p rem acy  of law  a n d  its 
re la tion  to th e  religious in junc tions derived from th e  so u rces of Islam ic 
law  i.e., sh a r ia  In fact, th e  Council of G u ard ian s  a s  a  w atch  dog of the 
legislative pow ers of th e  p a rliam en t h ad  s ta r te d  to su sp e n d  m any  law s by 
argu ing  th a t  those  law s w ere no t enacted  in  acco rdance  w ith  the 
p rincip les of Islam  a n d  its  sou rces of law. This is a  very age-old problem  
w ith  M uslim  n a tio n -s ta te s  th a t  have been  tiy ing  to develop or e s tab lish  a 
co n stitu tio n a l system  of th e ir own.
W ith th e  exception of few m odem  M uslim  s ta te s , m ost of M uslim  n a tio n s 
claim s in th e ir  w i'itten co n stitu tio n s or otherw ise th a t  th e  fun d am en ta l 
source  of th e ir  legislation, including co n stitu tio n a l laws, is th e  sharia  or 
th e  Q u ran  a n d  sunnah. However, w hen  it com es to resolve th e  d isp u tes  
over the  legal m a tte rs , religious an d  secu la r scho lars  a re  in  loggerheads 
over th e  issu es  of G od-m ade law s an d  m an-m ade  law s. T his d isp u te  h ad  
rem ained  unreso lved  in m any  M uslim  coun tries.
Even th e  a u th o r  like J o h n  Austin^ (1790-1859) divides law s broadly  into  
two categories:

L a w s s e t  b y  God to h is hum an  creatures, and  law s s e t  b y  m en to 
men. The w hole or portion o f  the law s se t b y  God to m en is 
freq u en tly  s ty led  the law  o f  nature, or natural la w ...I  nam e those
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Article 107, The Constitution of the Islamic Republic of Iran, ALHODA International 
Publication and Distribution, Tehran, 2010, p. 63.
He was a noted British specialist on jurisprudence and philosophy of law. He 
authored his very famous book entitled The Province of Jurisprudence Determined in 
1832 where he explained his “command theory" of law that practically links modem 
legal system solely to the sovereign power of a state.
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law s or rules, a s  considered collectively or in a  m ass, the Divine
law, or the law  o f  God.'*

T h u s th e re  is n o th ing  fundam enta lly  w rong w ith  th e  divine chciracter of a 
p a rticu la r type of law. However, by raising  th e  q uestion  of divinity of law, 
one can n o t a n d  sh o u ld  n o t be aggressive or sh o u ld  n o t try  to im pose a 
se t of ru les  a n d  regu la tions up o n  th e  unw illing people to follow them . In 
fact, in  m any  M uslim  n a tio n -sta tes , religious orthodoxy tended  to 
u nderm ine  th e  s ta te  au th o rity  of enacting  new  law s for th e  w elfare of the  
people, while th e  doctrine of Istihsan  (equity) a n d  M aslahah  M ursola  
(considerations of public  in terests) are  th e  co m er sto n es of sharia  law.s
Im am  Khom eini w as quite  aw are of th is  problem  of M uslim  Ju risp ru d en ce  
and  in  1987 he h ad  c rea ted  a n  in stitu tio n  n am ed  M qjm a-e-Tashkhis-e  
M aslahat-e N ezam  (Expediency D iscernm ent C ouncil of th e  System ) th a t 
h ad  ta k e n  aw ay prerogative pow ers of th e  C ouncil of G u ard ian s  to nullify 
law s en ac ted  in  th e  parliam ent. T h u s th e  ongoing dead lock  betw een 
p arliam en t an d  th e  C ouncil of G u ard ian s w as ended  d u ring  th e  life tim e 
of th e  m ain  founder of th e  Islam ic Republic of Iran . This is a  veiy  u n ique  
s itu a tio n  w ith  th e  co n stitu tio n a l developm ent of Iran  a s  a  M uslim  n a tio n ­
sta te . If we com pare th is  a sp ec t of th e  Iran ian  co n stitu tio n a l system  w ith  
th a t  of co u n tries  like P ak istan , Turkey, Egypt, S aud i A rabia, a n d  o th ers 
we find th e  s itu a tio n  in  those  co un tries  is e ither in  open-ended  d isp u te  
or in  extrem e hostility  betw een governm ent on th e  one h a n d  an d  
religious es tab lish m en t a n d  cu ltu ra l values on th e  other.
The T u rk ish  u ltra -se c u la ris t system , for exam ple, even den ied  m any  
religious a n d  secu la r righ ts  of th e  s tu d e n ts  a n d  w om en for a  long time. 
P ak is tan  d id  n o t know  how  to solve th is  problem  an d  th e  u n ited  P ak istan  
h ad  to  w ait for n ine  y ears  to see a  constitu tion  adop ted  w ith  a  stipu la tion  
th a t  no law s of P ak is tan  shou ld  be enac ted  ag a in s t th e  Q u ran  an d  
Sunnah. However, in  reality  th e  u n ited  P ak is tan  (1947-1971) deceived its 
own people of m aking  law s to lim it th e  s ta te  au th o rity  to dom inate  and  
exploit m asses  un ju stly . The long-lasting  execution  of b ru ta l a n d  horrib le 
exploitative s ta te  policies in Turkey an d  Egypt h ad  been  carry ing o u t in 
th e  n am e of secu la rism  a n d  socialism  respectively for m any  decades.
However, in  th e  recen t tim e, th e  political scenario  h a s  b een  changing 
g radually  b ecau se  of th e  p o p u lar d em ands an d  very stro n g  reaction  of 
m asses  to th e  endem ic violations of all k in d s of h u m a n  righ ts  an d  
w orhen’s righ t on th e  p a r t  of governm ent w ith  a n  in to lerab le  h igh ra te  of
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Cited from Feinberg, Joel, and Gross, Hyman (eds.). 1991. Philosophy of Law, Third 
Edition, Wadsworth Publishing Company, California, U.S.A., p. 26.

® See for details, Kamali, Mohammad Hashim. 1991. Principles of Islamic 
Jurisprudence, Islamic Texts Society, Cambridge, U. K., pp. 245-296.
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unem ploym ent a n d  object poverty in  m any M uslim  coun tries . The m ost 
u n fo rtu n a te  p h enom enon  is th a t  th e  governm ents of m any  M uslim  
co u n trie s  ten d  to ju s tify  su ch  a  horrib le political a n d  econom ic 
exploitation of M uslim  m asses  in the  n am e of Islam  a n d /o r  Arab 
na tionalism .
M any w este rn  governm ents su p p o rt M uslim  regim es sim ply b ecau se  the  
la tte r  claim  them selves a s  secu la r an d  anti-Islam ic. T here  is no w ay th a t  
we can  sim ply su p p o rt or give preference to one extrem e political or 
n a tio n a l ideology over an o th e r be it Arab, T u rk ish  or P ak is tan i ch arac ter. 
By its  very essence, an y  au tocra tic  a n d  d ic ta to ria l regim e is of sam e 
n a tu re  in te rm s of its  an ti-people an d  p ro -fasc ist ch a rac ter. T hese types 
of regim es opera te  b ased  on dynastic  privileges or royal p rerogatives of 
som e fam ilies in  th e  n am e of th is  or th a t  ideology or doctrines. In th is  
regard  James Penner says:

Policies are aggregative in their influence on political decisions and  
it need  not be pa rt o f  a  responsible stra tegy fo r  reaching a  collective 
goal tha t individuals be treated alike. It does not fo llo w  fro m  the  
doctrine o f  responsibility, therefore, tha t i f  the legislature a w a rd s a  
su b sid y  to one aircraft m anufacturer one more it m u s t aw ard  a  
su b sid y  to another m anufacturer the next. In the case  o f  principle, 
however, the doctrine in sists  on distributional consistency fro m  one 
case  to the next because  it does not allow fo r  the idea  o f  a  stra tegy  
tha t m ay be better served  by unequal distribution o f  the benefit in 
question.'^

It a p p e a rs  th a t  th e  Iran ian  religious leadersh ip  from th e  early  days of 
Islam ic revolution w as quite  conscious a b o u t th e  p roblem s of 
im plem enta tion  of people’s political, civil, an d  econom ic rig h ts  in  general, 
a n d  w om en’s rig h ts  in  particu la r. Though ap p aren tly  it is believed th a t 
th e  m ain  ca ta ly sts  of th e  1979 Islam ic Revolution of Iran  w ere the  
A yatu llahs, rep resen tin g  p redom inantly  th e  trad itio n a l Shiite  religious 
forces, yet w ith o u t th e  en th u s ia s tic  an d  active partic ipa tion  of the  
Iran ian  w om en a n d  o rd inary  folks in  the  s tree t, revolu tionary  p rocess of 
overthrow ing th e  Iran ian  S h a h  from th e  pow er could n o t be possib le a t 
all. C om bined strugg le  of th e  religious, reform ed socialist, an d  Iran ian  
fem inist forces m ade th e  Iran ian  revolution a  reality  w ith  its  special 
em p h asis  on  th e  rig h ts  of th e  m iistaecfin  (oppressed a n d  dow ntrodden  
people). In fact, th e  p o p u la r nam e of th e  Iran ian  revolution  w as the  
enca labem ustaefin  (Revolution of th e  Poor).^
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Penner, James. 2002. Taw and Adjudication: Dworkin’s Critique of Positivism”, In: 
Penner, James; Schiff, David; Nobles, Richard, (eds.). Introduction to Jurisprudence 
and Legal Theory: Commentary and Materials, Butten;vorths, LexisNexis, p. 367.
“With due attention to the Islamic content of the Iranian Revolution, as a movement 
aimed at the triumph of all the mustaeafin (oppressed) over the mustal<birin
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Im am  K hom eni claim s th a t  the  m ain  featu re  of Islam ic governm ent is 
th a t  the  ru ling  c lass or elite can n o t claim  any  superio rity  over th e  ru led  
u n d e r any  c ircu m stan ces. To en su re  Islam ic egalita rian  system  of 
governance, th e  concerned  governm ental a n d  religious in s titu tio n s  m u s t 
keep ad eq u ate  econom ic reso u rces a t h a n d  all th e  tim e to keep every 
citizen financially  solvent, visible an d  capable of ra ising  voices ag a in st 
th e  m isdeeds of th e  ru ling  elites. A ccording to him , even clergy a t  the 
helm  of political pow er m ay also tu rn  in to  a  form idable force to destroy  
any  nation , coun try , a n d  h u m a n  dignity  g u a ran teed  by Islam ic legal 
p o s tu la te s  a n d  doctrines.s Im am  Khom eini says:

Islam ic governm ent is not a  fo rm  o f  monarchy, especially not an  
imperial one. In tha t type  o f  government, the rulers are em pow ered  
over the property a n d  persons o f  those they rale a n d  m ay d ispose  
o f them  entirely as they w ish. Islam  has got the sligh test 
connection w ith  the fo rm  a n d  m ethod o f  governm ent. For this 
reason, w e f in d  tha t in Islamic government, unlike m onarchial a n d  
imperial regimes, there is not the sligh test trace o f v a s t palaces, 
opulent buildings, serva n ts  a n d  retainers, priva te  equerries, 
a d ju ta n ts  to the  heir apparent, a n d  all the o ther appurtenances o f  
m onarchy tha t consum e a s  m uch a s  h a y  o f  the national budget.^

In fact, a t  th e  core of Shiite  ideology we can  observe a  s tro n g  realization  
of th e  recognition  of th e  tru th  th a t  a  d isp roportionate ly  big a n d  iron- 
fisted  governm ent is alw ays a  th re a t to the  in te re s ts  of th e  people. 
Moreover, in  o rthodox circles of Shiism , there  alw ays rem ain s a  fear of 
Y azid ism  a t  th e  helm  of governm ental pow ers. However, extrem e 
b ru ta lity  carried  o u t by th e  Iran ian  S h a h s  ag a in st th e  Iran ian  clergy and  
people h a d  u ltim ate ly  led the  collapse of Iran ian  m onarchy , w hich  w as 
no d ifferent th a n  th a t  of an y  o ther M uslim  or A rab m o n arch y  in  th e  
Middle E ast.
In th e  pream ble, th e  C onstitu tion  of the  Islam ic Republic of Ira n  says:

This great m ovem ent, w hich  trium phed through reliance on fa ith , 
unity, a n d  the dec isiveness o f  its leadership a t every  critical a n d  
sensitive  Juncture, a s  well a s  on the self-sacrificing spirit o f  the  
people, succeeded  in upsetting  all the calculations o f  imperialism  
a n d  destroyed  all its nexuses a nd  institutions, thereby opening a

(oppressors), the Constitution provides the necessary basis for ensuring the 
continuity of the Revolution at home and abroad.” In; The Constitution of the Islamic 
Republic of Iran, ALHODA International Publication and Distribution, Tehran, 2010, 

,p.19.
® See, Khomeini, Imam. 2006. Pravleniye Fakhiya: Islamskoye Pravleniye, Institut po 

sboru I izdannio trudov Imam Khomeini, Tehran, pp. 41-49.
® See above note 8.
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n ew  chapter in the history o f  all-embracing popular revolutions o f  
the  ux)rld....The m ission o f the constitution is to realize the  
ideological objectives o f  the m ovem ent a n d  to create conditions 
conducive to the developm ent o f  M an in accordance w ith  the  
sublim e a n d  universal values o f  Islam .... the Constitution  
guaran tees the rejection o f  all fo rm s  o f  intellectual a n d  social 
tyranny a n d  economic monopoly, a n d  a im s to en tru st the d estin ies  
o f  the people to the people them selves in order to break  com pletely  
w ith  the s y s te m  o f desp o tism ... .As a  pa rt o f  this process, it is only  
natural tha t w om en shou ld  benefit fro m  a  larger restitution o f  their 
rights, because  o f  the greater oppression tha t th ey  su ffered  under  
the taghuti order....Thereby, while sh e  [woman] recovers her 
m om entous a n d  precious function  o f  m otherhood a n d  o f  rearing 
hum an  beings com m itted to Islamic ideals, sh e  a lso a ssu m e s  a  
pioneering social role a n d  becom es the fe llo w  struggler o f  m an in 
all vital areas o f  life.'^°

S u ch  a  p ro n o u n cem en t by a  co n stitu tio n  adop ted  u n d e r  th e  religious 
leadersh ip  in  a  M uslim  country , w as a n d  in  fact, rem ain s quite  
revolu tionary  in  com pare to th e  dom inan t a n d  orthodox religious views of 
m any  co n tem porary  M uslim  governm ents a n d  e s tab lish m en ts . T his is 
no t a t all a  rhe to rica l p ro n o u n cem en t of th e  C o n stitu tio n  of th e  Islam ic 
Republic, b u t  m o st of th e  Iran ian  s ta te  a n d  religious in s titu tio n s  a t 
cen tra l a n d  local levels a re  quite  se rio u s in im plem enting  th ese  m issions 
declared  in th e  fu n d am en ta l law of th e  country . The ach ievem en ts of th e  
o rd inary  Ira n ia n s  a n d  w om en folks can n o t be trivialized by Ju s t saying 
th a t  Iran  h a s  been  ru n  by a  religious orthodoxy or theocracy. In fact, in 
Islam ic constitu tio n a lism , place a n d  role for any  k ind  of theocra tic  
governance of a  s ta te  is veiy  slim , if no t too negligible a t  th e  tim e of peace 
an d  h arm o n y  w h en  every M uslim  com m unity  c a n  feel safe an d  secure  
an d  does n o t have to be fearful of im perialistic or m ilitary  o n s lau g h t from 
w ith in  or ou tside.
T hese co n stitu tio n a l p rinc ip les w ere n o t sim ple lip service to th e  Iran ian  
people a n d  for th a t  m atte r, no t even to re s t of th e  w orld either. A 
tho ro u g h  exam ination  of th e  m ind-se t of th e  Iran ian  law m akers m ay 
easily d em o n stra te  th a t  from  th e  religious an d  ideological van tage  po in ts 
of view a s  well, they  could no t deny th e  fu n d am en ta l r ig h ts  of th e  
Ira n ia n s  a s  S h a h s  did. The adoption  of th ese  ap p aren tly  new ly-arrived 
princip les in  th e  Iran ian  Islam ic co n stitu tio n  did n o t serve only 
o rn am en ta l p u rp o ses  a s  we have w itnessed  in  m any  M uslim  coun tries. 
R a ther th ese  ch an g es have led to specific governm ental s te p s  to ad d re ss  
th e  need  of ed u ca tio n  for all Iran ian s  irrespective of sec t a n d  gender. As a
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resu lt, now m ore th a n  n inety  percen t of Iran ian s are  ed u ca ted  a n d  m ore 
th a n  seventy percen t of un iversity  s tu d e n ts  are  female.
However, still th e  n u m b er of ka d is  (judges) am ong th e  w om en is quite  
low. It ap p ears  th a t  like m any  Sunn i o rthodox views, Shiite  in te rp re ta tio n  
of having too m any  fem ale kad is  is a n  obstacle in  em ploying m ore w om en 
judges. Iran  still h a s  been  struggling  betw een religious orthodox  views 
an d  revolu tionary  ideals of changing a  M uslim  society to m ake it 
com petitive in  global m arketp lace  a n d  in te rn a tio n a l w ays of resoM ng 
d isp u tes . 01i\’1er Roy says:

Every time K hom eini h a d  to clarify the com plex relations b e tw een  
religious law  a n d  revolutionary legitimacy, he op ted  to p u t the  
latter firs t...H ere  also the dom inance o f  s ta te  is w ritten into the  
constitution, even  i f  lip-service is p a id  to the sharia. ̂  ̂

W hat W estern  an d  secu la r a u th o rs  an d  obsei-vers te n d  to m iss m ost is 
th e  c h ap te r th ree  of th e  Iran ian  C onstitu tion  th a t  e lab o ra tes th e  rig h ts  of 
th e  Ira n ia n s  in  details. T here m ight be two re aso n s  b eh in d  th is  deliberate 
avoidance of th e  A rticles from 19 to 42 of th e  Iran ian  C on stitu tio n  a s  th e  
fu n d am en ta l r ig h ts  s tip u la ted  for I r a n ia n s .  12 F irstly, m any  believe th a t  
u n d e r any  proclaim ed Islam ic system , su c h  a  wide rag ing  fu n d am en ta l 
righ ts  can n o t genuinely  be m eaningful for citizens a t large. Secondly, 
th e re  ex ists a  stro n g  Islamophobia,'^^ w hich is a  psychological 
im pedim ent for th e  W esterners to recognize an y  legal o r m oral va lues 
conducive to th e  w ellbeing of th e  en tire  society.
M any W esterners a n d  u ltra -se c u la ris ts  tak e  progressive artic les of the  
Iran ian  C on stitu tio n  sim ply a s  a  decorative asp ec t of P ersian  c u ltu ra l 
legacy or they  sim ply can n o t believe th a t  a n  overly Islam ic R epublic like 
Iran  can  follow su c h  a  co nstitu tionalism  allowing citizens to enjoy so 
m any  rig h ts  leading to th e  em pow erm ent of people, p a rticu la rly  M uslim  
w om en folks. Moreover, th e re  rem ains a  serious gap betw een  th e  ideals 
p reach ed  by th e  M uslim  clergy a n d  w h a t really religious circles m ean  or 
do in  real life.
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Roy, Olivier. 2004, Globalized Islam: The Search for a New Ummah, Columbia 
University Press, New York, p. 87.
Under the title of "The Rights of the People”, the Iranian Constitution declares those 
rights equally applicable and implementable to all Iranians regardless of ethnic group, 
tribe, color, race linguistic groups or any other segment of population irrespective of 
gender, religion and life-style some Iranians may prefer for themselves.
“Islamophobia is prejudice against, hatred or irrational fear of Islam or Muslims. The 
term seems to date back to the late 1980s, but came into common usage after the 
September 11, 2001 attacks in the United States to refer to types of political dialogue 
that appeared prejudicially resistant to pro-lslamic argument." In: 
<http://en.wikipedia.org/wiki/lslamophobia> last accessed on 3 December 2011.
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It w ould n o t be a n  exaggeration to acknow ledge th a t  Im am  K hom eini a n d  
m any  Iran ian  religious leaders w ere successfu l to bridge th is  gap 
significantly, especially  w hen they tried  h a rd  to do th a t  by  re in te rp retin g  
religious dichotom ies prevailing in  th e  Iran ian  society. M oreover the  
Iran ian  leaders h a d  to deal w ith  too m any  com plexities of th e ir  own, 
re la ted  to religious ten e ts  a n d  th e ir  p u rp o ses  to be achieved th ro u g h  the 
p artic ipa tion  of m asses . The Shiite  legal d octrines derived from  th e  
so u rces of Islam ic ju risp ru d e n c e  a s  th e ir official reference of 
in te rp re ta tio n s  of legal, social, a n d  religious issu e s  a re  qu ite  different 
from trad itio n a l belief in  fatalistic m entality. Olivier Roy says:

Khom eini explains, fo r  exam ple, tha t the governm ent m ight cancel 
pilgrim age i f  it is in the in terests o f  the Islamic s ta te  to do so ...B a t 
here again it is political considerations tha t decide w h a t essen tia lly  
Islamic, a s  opposed  to the rules prescribed by  religion.

M any M uslim s also suffer from su c h  w rong percep tion  of Islam ic 
religiosity, w hich is qu ite  different from o th e r religions. Islam ic r itu a ls  
are  n o t a n  en d  by them selves; m any  religious r itu a ls  a n d  d octrines are 
sim ply a  m ean s  to  reach  th e  goal of u ltim ate  sp iritu a l salvation . Iran ian  
C o n stitu tion  in  its  p ream ble says th a t  it reg ard s econom y also a s  a  
m ean s ra th e r  th a n  a n  end  in itself, is Ism ail Bu}mkcelebi says:

The un iverse’s  exact m easure and  balance, order a n d  harm ony, as  
w ell a s  th a t o f  all it contains, clearly sh o w  tha t everyth ing is 
determ ined  a n d  m easured, created a n d  governed b y  God A lm ighty. 
Therefore, Divine D estiny exists. S u ch  assertions a s  d e term in ism  
w hich  is upheld  by  m any people a n d  even  som e M arxists, to 
explain su c h  a n  obvious universal order a n d  operation are tacit 
adm issions o f  D estiny. B u t w e have to clarify one po in t here: 
According to Islam, absolute determ inism  canno t be u se d  in the  
context o f  hum an  action.'-^

Theoretically, it is n o t th a t  difficult to  a rticu la te  th e  u ltim a te  goals of a  
M uslim  or Islam ic governm ent for w hich they  strive for. However, it is 
quite  am b itio u s an d  challenging job  for a  governm ent to  convince its 
c itizens to follow su c h  a  sp iritu a l w ay of life concern ing  th e  s ta te  policies
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See above note 11, pp. 87, 88.
“In materialist schools of thought, the economy represents an end in itself, whereby it 
becomes a subversive, corrupting and ruinous factor in the course of man's 
development. In Islam, the economy is a means, and all that is required of a means is 
that it should be an efficient factor contributing to attainment of the ultimate goal.” 
(Cited from the Preamble of the Constitution of the Islamic Republic of Iran).
Buyukcelebi, Ismail. 2005, Living in the Shade of Islam, Light, New Jersey, USA, 
p.44.
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an d  th e ir  im plem entation . S up p ressin g  a n d  regu lating  v ario u s types of 
urge or crave for m ateria l consum erism  to bring  th e  sp iritu a l v a lues of 
se lflessness in  governing a  country , is indeed, a  difficult task .
The Iran ian  co n stitu tio n a lism  h a s  been facing m an y  challenges in 
keeping th e  religious a n d  political leaders inco rrup tib le  a n d  ded icated  to 
th e  envisioned ideal society  it in ten d s to e s tab lish  a n d  n u r tu re . The 
perception  th a t  Ira n ia n s  w anted  to becom e a  regional pow er is no th ing  
new. As a  na tion , Iran  w an ted  to em erge a s  a n  in fluen tia l pow er in  the  
Middle E a s t w ith  th e  help  of th e  A m ericans an d  Israelis. In th e  mid- 
1960s, A m erican governm ent sold a  5-m egaw att reac to r w ith  6.5 
kilogram s of u ra n iu m  of special quality  very close to n u c lea r w eapon, 
Ronen B ergm an says:

Iran’s  desire fo r  w eapons o f m a ss destruction w a s  not born o f  the 
1979 K hom eini revolution. On the contrary, the revolution actually  
d e la yed  the process. The sh a h  w a s very fe a r fu l o f  the  Soviet Union, 
w hich  sh a res  a  border w ith  Iran, and  w a n ted  a  position  his 
country a s  an  international superpow er. H e tried to acquire nuclear 
energy technology, a nd  he signed  a  huge military agreem ent w ith  
Israel fo r  the Joint acquisition and  m anufacture o f  “m issiles capable  
o f carrying nuclear w a rh ea d s .’’...B u t then, the interim  prim e  
m inister appointed b y  Khomeini, M ehdi B azargan, su d d en ly  
announced  tha t all the contracts w ere annulled. H e d id  so  a t the  
orders o f  the A ya to llah  who, according to several sources, s a w  
nuclear w eapons a s  “anti-Islamic. ” Khom eini sp o ke  o f  Am erica 's  
u se  o f  atom  bom bs a t H iroshim a and  N agasak i a n d  the killing o f  
innocent civilians as evil d eed s tha t w ere sharp ly  opposed  to the  
spirit o f  Islam. H e d id  not w a n t to replicate tha t sin, a n d  so  he 
issu ed  a  fa tw a  cancelling the entire project a n d  fo rb idd ing  the  
production o f  nuclear or other w eapons o f  m a ss destruction. Until 
the en d  o f  the w ar a ga inst Iraq in A u g u st 1988, Iran d id  nothing to 
develop its nuclear potential further.

In fact, th ere  is a  c o n se n su s  am ong th e  Islam ic ju r is ts  th a t  th e  en tire  
process of m aking  n u c lea r w eapon an d  using  it, even in  th e  battlefields, 
is a  s in  ag a in s t h u m a n ity  an d  can  never be allowed by an y  M uslim  
governm ent. Killing of innocen t civilians is equally  a  grave sin  rem ained  
to be forbidden all th e  tim e for all p arties  concerned. By th e  in stiga tion  of 
th e  m ajo r W estern  pow ers, S addam  H ussein  of Iraq  w an ted  to have 
w eapons of m a ss  d es tru c tio n  to kill m any  m ore Iran ian  civilians during
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h is w aged j ih a d ’ ag a in s t Islam ic Iran  for eight y ea rs  (1981-88). A cquiring 
n u c lea r w eapons can n o t bring  any  benefit to an y  n ation , M uslim  an d  
non-M uslim  alike for th ere  is a  p e rm an en t b a n  on it by th e  sharia  
in junctions. Im am  K hom eni’s / a tu ja  ab o u t n u c lea r w eapon  w as in  th e  full 
conform ity w ith  th e  so u rces of Islam ic law an d  its  application .
Separation of Powers between Three Branches of Government: 
Iranian Experiment with Islamisation Process
Unlike m any  o th er M uslim  S tates, Islam ic Republic of Iran  w as careful 
n o t to allow an y  p a rtic u la r  b ran ch  of governm ent or th e  executive h ead  of 
th e  s ta te  to d ic ta te  all s ta te  policies a t once. In  com pare to th e  A m erican 
P residen t or Prim e M inister of th e  U nited Kingdom, Ira n ia n  P residen t is 
less pow erful constitu tionally . A ccording to Article 117 of the  
C onstitu tion , Iran ian  p resid en t m u s t be elected d irectly  by  a n  abso lu te  
m ajority  of votes, w ho exercise th e ir  voting righ t in  an y  given p residen tia l 
election. Article 113 p u ts  p resid en t’s position  in  th e  second  place after 
th e  office of th e  S uprem e Religious Leader. A long list of d u tie s  and  
pow ers of th e  religious leader th a t  h a s  been  s tip u la ted  in  Article 110 m ay 
so u n d  th a t  Iran ian  P resid en t’s position  is qu ite  su b o rd in a te  to th e  form er 
an d  p resid en t h im self can n o t exercise h is  own pow er w ith o u t prior 
en d o rsem en t of th e  religious leader. W ith th e  help  of th e  G u ard ian  
C ouncil (article 110), religious leader can  easily d isqualify  som eone to 
ru n  for th e  p residency  or even can  d ism iss h im  after he  h a s  been  elected.
T hough theoretically , religious leader holds su c h  power, yet in reality, the  
su p rem e religious leader in  Iran  does n o t in tervene d irectly  in  the 
activ ities of th e  P resident. It w as a n  open secre t th a t  a s  a  can d id a te  in 
th e  p residen tia l race  in  1997, M oham m ed K hatam i did n o t have the  
bacM ng of th e  religious leader, A yatullah  Ali K ham enei, who 
constitu tiona lly  could block th e  w ay for th e  form er to becom e President. 
Moreover, M oham m ed K hatam i w as elected for th e  second  term  (2001- 
2005) a n d  com pleted h is  te rm  of p residency  w ithou t any  a p p a ren t 
opposition from  th e  religious leader an d  th e  G u ard ian  Council. Olivier 
Roy says:

Today there are no Islam ists in Iran. The fo rm er revolutionaries 
have turned  into either liberals or conserva tives...K ha tam i’s  
election exp ressed  a  call fo r  dem ocracy tha t is possib le  only  
because the entire population has been  incorporated into a  com m on  
political space by a  popular a n d  deep-rooted revolution.^^

S u ch  k ind  of finding by W estern  a u th o r  does n o t reflect any  real 
dynam ics of religious an d  political s itu a tio n  in  Iran . K hatam i earned  
good p o p u la r re p u ta tio n  of a  reform ist p res id en t of Iran  a n d  he
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practically  w ithdrew  a  large n u m b er of clergym en from  d irec t political 
engagem ent. In th e  surface, Iran  is now  fully contro lled  by so-called 
W esternized a n d  m odern  elite u n d e r th e  ind irect g u idance  of religious 
leadersh ip .
Religious control over s ta te  m ach inery  is no m ore a p p a re n t as  it w as 
before. S tronger institu tionalize  religious influence can  be observed in 
th e  Judicial system  of Islam ic Iran . Articles 156 to. 174 e n su re  th e  full 
independence  of ju d ic ia ry  a n d  provide full p ro tection  to th e  ju d g es in 
te rm s of th e ir  job, social s ta tu s , a n d  econom ic affluence. Article 164 says 
th a t

[a] Judge cannot be removed, w hether temporarily or perm anently , 
fro m  the p o s t he occupies except trial a n d  proo f o f  his guilt, or in 
consequence o f  a  violation entailing his d ism issa l. A  Judge cannot 
be transferred or re-designated  w ithout his consen t ...The periodic 
transfer a n d  rotation o f  Judges will be in accordance w ith  general 
regulations to be laid dow n  by  law.

One of th e  endem ic problem s w ith  th e  ad m in is tra tio n  of ju s tic e  in  th e  
M uslim  w orld is th e  ab sen ce  of good codified law s in  th e  h a n d s  of the  
ju d g es a n d  also th e re  a re  too m any  conflicting ideas a n d  p reced en ts  of 
th e  p ast. Islam ic Iran  h a s  com e up  w ith  very ra tio n a l a n d  p ru d e n t ideas 
to resolve th is  problem . Article 167 s tip u la tes  th a t  a  ju d g e  have to u se  
codified law s thoroughly  a n d  can n o t ignore any  codified law  by show ing 
th e  a rg u m en t th a t  a  p a rticu la r law is n o t com patible w ith  th e  sou rces of 
sh a r ia  law. A rticle 167 says:

The Judge m u st endeavor to b a se  his Judgm ent in each  case  on 
codified law s. I f  he cannot f in d  su ch  basis, he shou ld  deliver 

Judgm en t on  the b a sis  o f  authoritative Islamic sources a nd  
reputable ruling (fatwa). He m ay not refrain fro m  adm itting  a nd  
exam ining ca ses  a n d  delivering Judgm ent on the excuse  o f  silence  
o f  or deficiency o f  law  in a  matter, or its being general or 
ambiguous.'^^

T h u s one can  observe th a t  th e  ju d g es in  Islam ic Ira n  are  qu ite  pow erful 
a n d  a t th e  sam e tim e a re  d u ty -bound  to d ispense  ju s tic e  diligently an d  
w ithou t any  delay. Com plexities w ith in  different schools of sharia  an d  
contrad icto ry  positions of different m adhhabs  a re  n o t su p p o sed  to h in d er 
th e  system  of adm in iste rin g  ju s tic e  in  Iran .
However, in  som e a reas, Iran ian  official in te rp re ta tio n s  of th e  Q u ran  a n d  
o th er so u rces  of sharia  a lm ost rem ained  a s  orthodox a s  m any  Arab 
coun tries. For exam ple, a  know ledgeable M uslim  is aw are th a t  th e re  is 
no provision in  th e  Q u ran  th a t  a  p erson  can  be  or sh o u ld  be killed by
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ston ing  for an y  crim e a n d  th is  is  a  pre-Islam ic p u n ish m e n t p rac ticed  by 
non-M uslim  com m unities in  th e  th en  A rabia. W hen a n d  how  after the 
dem ise of th e  P rophet of Islam  su c h  a n  in h u m an e  a n d  cruel p u n ish m e n t 
h ad  becom e a n  accep tab le  form  of p u n ish m e n t theoretically  w ith in  th e  
M uslim  com m unities?  M any su p p o rte rs  of th is  k ind  of p u n ish m e n t u sed  
som e hadiths  th a t  do no t have full credibility a n d  au th en tic ity  to  becom e 
p ro p h e t’s  exam ple to be p racticed  in  th e  first place. Nalise R u thven  says:

Zina, m eaning both adultery a nd  fornication, Ls p u n ish a b le  by  
flogging -  one hundred  strokes fo r  each partner, irrespective o f  
w hether they m arried.. .This w a s am ended  in Islam ic law, during  
the reign o f  the Caliph Umar, to d ea th  by stoning fo r  o ffenders w ho  
are or have been  married.^ ̂

There is no rea so n  w hy Shiitelran  w ould accep t su c h  k ind  of so-called 
S u n n i position  referred  to th e  Caliph U m ar. In fact, th is  is n o t a  religious 
issue; ra th e r  it h a s  d irect legal im plications. However, in  theological 
d iscourse , m any  S h ia s  are  keen  to prove th a t  U m ar a s  a  C aliph w as 
w rong in  h is  legal in te rp re ta tio n  here  as  well a n d  like to b ring  the  
opinion of Im am  Ali a s  th e  final w ords to deal w ith  th is  se rio u s legal 
m atter. T h u s  th e  Sh ia s  ten d  to avoid th e  in te rp re ta tio n s  of th e  Q uranic  
in ju n c tio n s p re sen ted  by o th e rs  an d  w ish  to follow th e  exam ples se t by 
Im am  Ali.
It is still su rp ris in g  to no te  th a t  m any Sh ia  clergym en also could  n o t 
ab an d o n  h a rs h e r  p u n ish m e n t in troduced  by th e  Second  C aliph. Legal 
issu e s  in  Islam  can n o t be rem ained  personal or se c ta rian  a n d  u ltim ately  
people sh o u ld  have d irec t access to th e  original so u rces of Islam . This 
problem  of ru d im en ta ry  legal opinion b ased  on fa tw a  d irectives revisits 
M uslim  n a tio n s  again  a n d  again. T h u s it is n o t su rp ris in g  th a t  it took 
th ree  decades for th e  Iran ian  clergym en to sto p  com pletely any  k ind  of 
ston ing  to anybody for any  k ind  of s in  a n d /o r  cr im e.22 A nnem arie 
Schim m el says:

Persian poetical tradition has p ra ised  Hollqj; .... -som etim e in term s  
o f pity, som etim es in admiration, a n d  som etim es rejecting him  or 
declaring him  to be merely a  beginner on the m ystical P ath ...In  
Iran, the nam e o f  the m artyr-m ystic has becom e a  com m onplace in 
the verses o f  a lm ost all p o e ts ....E ven  am ong the taziyas, the p la y s
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In August of 2008 stoning as a form of punishment was suspended or stopped in Iran 
completely by adopting a new legislation. In fact, stoning to death as a mode of 
punishment has no place in Islamic jurisprudence, though many Muslim societies 
have inherited this horrible form of punishment from the Greeks, Romans, and from 
the pre-Islamic practices. Even the imprisonment as a widespread form of 
punishment was not a commonplace in Islamic history for the criminals.
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w ritten in com m em oration o f  H u sa yn  ibn A li’s  m artyrdom  a t 
K erbela  on the ten th  o f M uharram  680, Enrico Cerulli has  
discovered one p iece tha t dea ls w ith  the fa te  o f  Hallqj, w ho is here  
in strange Juxtaposition w ith  SM aulana R um i a n d  his m ystical 
preceptor a n d  beloved Sham s-i Tabriz.^^

To find a  very s tr ic t d em arca tion  betw een sin  an d  crim e in Islam ic 
ju r isp ru d e n c e  is a  com plicated a n d  difficult ta s k  to accom plish. 
Legislative ac ts  th ro u g h  codified law s in  any  M uslim  co u n try  have never 
been  succeeded  fully to d ifferentiate crim inal offence from  m isconduct, 
m istake  or negligence of civil n a tu re . After Islam ic revolution  in  Iran  
som e religious leaders strongly  opposed any  hard -lin e  policies in regard  
to crim inal Justice  system . However, th e  killings of h u n d re d  of religious 
leaders by M ujahedin-e-khalk  an d  its  d irec t involvem ent w ith  foreign 
agen ts  have h a rd en ed  th e  crim inal Justice  system  in  Iran . On th e  o ther 
h and , m any  A rab a n d  M uslim  religious circles h a d  b een  try ing  to prove 
th a t  Islam ic revolution  in  Iran  w as n o t in righ t tra c k  in  te rm s of 
im plem entation  of th e  Q uran ic  system  of p u n ish m en t.
Independence of Judiciary  in  Islam ic Ju risp ru d en ce  is of ab so lu te  
c h a rac te r a n d  even th e  legislative body can n o t have a n  u p p e r h a n d  over 
Judiciary  by Ju s t adop ting  new  law s w ithou t p o p u la r m a n d a te  identified 
th ro u g h  th e  av en u es of ijtihad. Islam ic Iran  h a d  to face th is  dilem m a 
from th e  very beginning  of th e  triu m p h  of Iran ian  A yatu llahs a t th e  helm  
of political a n d  m ilitary  pow ers in  th e  country . C ontrolling s ta te  pow ers, 
religious leaders m ight becom e sim ilarly d an g ero u s like th e  secu la r 
M uslim  elite, w ho in  post-colonial e ra  have rem ained  u n a cco u n tab le  to 
the  s ta te  a n d  Judicial au th o ritie s  of M uslim  n a tio n -s ta te s . Ira n  u n d e r the 
political lead ersh ip  of P resid en t M oham m ed K hatam i, w ho h im se lf w as a 
clergym an, h a s  solved th is  problem  successfu lly  a n d  m ade every segm ent 
of Iran ian  society  acco u n tab le  to th e  Judicial system  th a t  h a d  been  
developed u n d e r th e  sp iritu a l leadersh ip  of Im am  I^ o m e in i.
Keeping th e  independence  of Judiciary  u n d e r th e  influence of religious 
circles, how  could  Iran  have a  progressive system  of governance in its 
re la tion  to legislative a n d  executive pow ers of th e  co u n try ?  In fact, even 
u n d e r th e  regim es of th e  Iran ian  Shias, u lem a  in  Ira n  h a d  never lost its 
independence  a s  it w as in  m ost of th e  M uslim  co un tries . Parallel to  th e  
s ta te  au th o ritie s  an d  Judiciary, Iran ian  ulem a  did re ta in  pow er and  
influence in  resolving d isp u te s  in th e ir respective localities. The role of 
Iran ian  ulem a  h a d  u ltim ately  sh ap ed  th e  cou rse  of developm ent to th e  
Islam ic revolution  of Iran  in  1979. In m any  secu la r circles, th e re  w as a  
stro n g  belief th a t  Iran ian  religious leadersh ip  w ould  n o t ap p rec ia te  th e  
n ecessity  of th e  sep ara tio n  of pow ers a t  th e  h ig h est levels of governance.
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T h a t sp ecu la tio n  h a s  been  proved to be partia lly  tru e  tim e to tim e in 
diving th e  responsib ilities betw een th e  religious a n d  se c u la r  circles, bo th  
a t th e  provincial a n d  cen tra l levels. Jo se p h  S ch ach t says:

The ka d i canno t give Judgm ent in fa v o u r  o f his near relative. On the  
other hand, his com petence ex ten d s beyond  the ju d ic ia l office, a nd  
includes the control o f  the property o f  the m issing  person, the  
orphan, the found ling , a n d  the person  w ith  restricted capacity to 
dispose, o f  fo u n d  objects, p ious founda tions, a n d  e s ta te s  o f  
inheritance. H is p o w er to d ispose  goes fu r th e r  than  tha t o f  the  
guardian, even  than  tha t o f fa ther; he m ay, fo r  instance, lend the 
m oney o f  an  orphan...F inally, the ka d i is in charge o f  public  
w elfare in g e n e r^ , e.g. he fo rces the speculator on  rising prices o f  

fo o d  (muhtakir) to sell; he is, generally speaking, ‘the guardian  o f  
those w ho have no other guard ian’

T his w as th e  m ain  challenge th e  Iran ian  governm ent h a d  to face after th e  
eight y ears  long w ar ag a in st B a th is t Iraq u n d e r  th e  ty ran n ica l ru le  of 
S ad d am  H oussain , w ho h a d  been  u sed  by th e  W estern  a n d  m onarch ica l 
regim es of th e  A rab w orld to destroy  Islam ic Iran  in every way possible. 
Islam ic Iran  could no t go for any  d ram atic  a n d /o r  progressive legislative 
p rocess th a t  m igh t h a rm  th e  Iran ian  religious lead ersh ip  th a t  h a d  been 
suffering from  im age problem  in  th e  M uslim  w orld b ecau se  of its  Shiite 
c h a ra c te r  a n d  flavor. Sh ia s  have rem ained  a  m inority  all th ro u g h  th e  
fourteen  h u n d re d  y ears of M uslim  h isto ry  a n d  Iran ian  Shiia te  legacy w as 
only five h u n d re d  y ea rs  old. As a  resu lt, m ost of th e  M uslim s a ro u n d  th e  
world w ere qu ite  su sp ic io u s  a n d /o r  skep tica l in  regard  to the  
revolu tionary  Iran  a n d  its  in tension  to becom e a  p a r t of m a in stream  
Islam ic m ovem ent.
Islam ic governm ents of Iran  h ad  been  th ink ing  th a t  they  w ere crea ting  a  
new  h isto ry  of Islam ic resu rgence  by bringing th e  Islam ic v a lu es an d  
e th n ics  in  ithe forefront of political an d  religious struggle  to save M uslim  
n a tio n s  from fu rth e r  neo-colonial dom ination  a n d  c u ltu ra l aggression. 
Iran ian  religious leadersh ip  an d  revolutionary  forces in  Iran  could  no t 
im agine th a t  they  w ere iso lated  an d  rem ained  practically  alone in  the ir 
struggle a g a in s t W estern  an d  M uslim  ty ran n ica l forces a ro u n d  th e  world.
In m any  issu es , religious orthodoxy could  n o t com e o u t from  the 
rhetorically  theological in ternecine fighting w ith in  itse lf an d  it w as 
inviting revolu tionary  forces a s  well to be a  p a r t of fana tica l a n d /o r  
fu n d am en ta lis t m ovem ent for th e  so-called p u re  revival of Islam . Maybe 
th a t  w as one of th e  rea so n s  w hy it took a  longer tim e for th e  Ira n ia n s  to 
go for m ore progressive se t of legislation in  regard  to reform  its  religious, 
political, a n d  cu ltu ra l system s. A good n u m b e r of Iran ian  ulem a  a n d
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revolutionary  e lem en ts in  Iran  have been  trying to m ake m asla h a t (public 
good) a  se rio u s re levan t issu e  to th e  system  of legislation a n d  governance 
for th e  benefit of th e  m asses, while o th ers  a re  engaged in  co rru p t 
m ethods of am assin g  w ealth  in the ir h an d s. Olivier Roy says:

Su ch  a n  approach is in the line w ith  the traditional concept o f  
‘public good (maslahat), w hich  s tre sse s  the spirit a n d  the m eaning  
o f  law  a s  opposed  to a  fo rm a l conception o f  it. The term s like adab  
(educated m a n ’s  good manners), f itra t (m an’s  nature) a n d  ekhlaq  
(ethics; ih lak in Turkish) are g iven new  importance. Norm s are 
reform ulated in term s o f  values, a n d  are su b seq u en tly  ‘negotiable’, 
m eaning tha t the issue  is not to fo llow  the letter bu t the spirit o f  the  
law ...E th ics a n d  moral va lues are propounded  because  the strictly  
legal approach does not work, or fo r  neo fu n d a m e n ta lis ts  h a s to be  
recast a s  a  code.^^

From  th e  co n sid era tio n s of social, political, econom ic, a n d  co n stitu tio n a l 
developm ent, Ira n  w as a  righ t place for a n  Islam ic revolu tion  to se t the  
stage for a  series  of progressive changes to em pow er dow ntrodden  
people, especially  ex trem e poor a n d  under-priv ilege w om en. Iran ian  
Islam ic forces have rightly  called th e ir  revolution  ded ica ted  to the  
m ustaefin  (poor, neglected, an d  underprivileged).
W estern  a n d  ty ran n ica l M uslim  regim es a ro u n d  th e  w orld did n o t try  to 
po rtray  Islam ic revolution  of Iran  a s  a  P ro le taria t Revolution becau se  
hard -co re  co m m u n ist a n d  socialist e lem ents could be accom m odated  in 
th e  revolu tionary  u pheaval an d  its  a fte rm ath  h isto ry  of th e  country , 
Islam ic Iran  stood  firmly ag a in st all k in d s of hegem onies com ing from  the 
cap ita lis t a n d  co m m u n ist blocs. However, Islam ic I ra n ’s an ti-m o n arch ia l 
s ta n d  h a s  m ade T eh ran  a  ta rge t of m ilitary  aggression  of Arab 
m onarch ia l a n d  d ic ta to ria l regim es in general a n d  Iraqi B a th is t leader 
S addam  H o u ssa in  in  p a rticu la r, w ho w ished  to tak e  ad van tage  of an ti- 
Iran ian  sen tim en ts  in  th e  Arab world.
E ight years-long  w ar ag a in s t B a th is t Iraq  could  m ade Islam ic Iran  a 
to ta lita rian  s ta te  devoid of any  co nstitu tional system  of governance based  
on th e  princip les of sep ara tio n  of pow ers a t th e  h ig h est levels of 
governm ent. F ortunate ly , Iran ian  leaders, religious a n d  W esternized, 
w ere in  c o n se n su s  th a t  they  w ould stric tly  follow th e  co n stitu tio n a l 
system  of tra n sfe r of pow er th ro u g h  p o p u lar elections a n d  no  b ra n c h e s  of 
governm ent sh o u ld  in tervene in  th e  affairs of o thers. The su ccess  sto ry  of 
th e  Iran ian  co n stitu tio n a lism  a n d  pow er-sharing  system  b a sed  on
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po p u lar m an d a te  w as e ith er u n derm ined  or u n d e r-e s tim a ted  by m ost of 
th e  W estern  a n d  M uslim  governm ents so far.
T here is a  w idespread  specu la tion  th a t  th e  Iran ian  P resid en t h a s  no real 
pow ers a n d  every tim e he  w ishes to do som eth ing  h e  n eeds a  prior 
p erm ission  from th e  religious leadersh ip  of th e  coun try , especially  from 
th e  S uprem e Leader. T his is practically  a  se rio u s m isread ing  ab o u t the  
pow ers a n d  fu n c tio n s of th e  Iran ian  P residen t in  p a rtic u la r  an d  the  
executive b ra n c h  of th e  s ta te  in  general. The c h a p te r  IX of the 
co n stitu tio n  of th e  Islam ic Republic of Iran  consisting  of 38 artic les (from 
113 - 15 1) specifically exp lains w h a t a re  th e  pow ers th e  Ira n ia n  P residen t 
can  exercise in  regard  to dom estic as  well a s  foreign affairs. S tipu la ting  
th e  position  of th e  P residen t, Article 113 clearly says th a t  th e  Iran ian  
P resid en t is  th e  second m o st powerful person  in  th e  co u n try  after the  
S uprem e Leader. Article 113 says:

A fter the office o f  Leadership, the P resident is the coun try’s  h ighest 
official. H e is responsible fo r  im plem enting the Constitution a n d  
presid ing  over the Executive, except in m atters directly concerned  
w ith  the Leadership?^

Som e re ad e rs  find too m any  lim ita tions of th e  pow ers of th e  Iran ian  
P resident, w ho ap p a ren tly  can n o t exercise an y  sign ifican t s ta te  pow er 
ju s t  by  h is  ow n in itiatives. Ira n ia n s  a re  very re lu c ta n t to  give any  one 
p e rso n  or in s titu tio n  aU s ta te  pow ers a s  th e ir p rev ious m o n arch s  u sed  to 
exercise. The t ru s t  bu ild ing  avenues betw een th e  people a n d  religious 
leaders a re  qu ite  open a n d  it w as a  religious trad itio n  in  Iran  since its  
em ergence p redom inan tly  a s  a  M uslim  nation .
However, m any  Iran ian  S h a h s  or Kings u n d e re s tim a ted  th e  b ro ad -b ased  
alliance betw een  th e  Ira n ia n  ulem a  a n d  regu lar Ira n ia n  people. In  fact, 
th a t  m isread ing  of th e  m inds of th e  Iran ian  clergy a n d  religious people 
u ltim ately  lead  to  th e  successfu l o rch estra tio n  of th e  Islam ic Revolution 
of Iran  b ased  on g ra ss  root su p p o rt of all people of Iran , especially  the  
Iran ian  y o u th  an d  w om en folks. Iran ian  y o u th  a n d  th e  w om en w ere the  
m ain  ca ta ly s ts  of th e  Islam ic Revolution of Iran .
The official a n d  unofficial clergy w ere som ew hat h e s ita n t to m ake th e  
revolu tionary  even ts expedite a n d  they  took a b o u t one h u n d re d  y ea rs  to 
tak e  decisive s ta n d s  to side of th e  people ag a in s t th e  m o n arch ica l regim e 
u p  to its  com plete abolition. In th is  background  an d  w ith  som e b itte r 
experiences w ith  som e early  p resid en ts  ju s t  after th e  Islam ic Revolution 
in 1979, th e  Ira n ia n  people did no t w an t to have a  p res id en t w ith  too
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m any  pow ers. M oreover, ratification  p rocess of th e  Iran ian  P arliam en t to 
th e  P residen t w orks in relation  to foreign affairs is qu ite  ju s tif ied  by any  
m odern  co n stitu tio n a l system  a ro u n d  th e  world. Article 125 says:

The P resident or his legal representative h a s the authority to sign  
treaties, protocols, contracts, a n d  agreem ents concluded by the  
Iranian governm ent w ith  other governm ents, a s  well a s  agreem ents  
pertaining to international organizations, a fter the approval o f  the 
Islam ic Parliam ent o f  Iran.^"^

This is a  very p ru d e n t, w ise, a n d  rea lis t w ay to h an d le  th e  pow ers of a  
p resid en t elected  by th e  people directly, otherw ise he or sh e  m ight 
becom e au to c ra tic  a n d  m ay even a c t ag a in st th e  n a tio n a l in te re s ts  a s  we 
have been  w itnessing  in  m any  M uslim  a n d  T h ird  W orld cou n tries . In 
som e cases, th e  h ead  of th e  governm ent can  sign  trea tie s  w ith  o ther 
co u n tries  ab o u t w hich  people m ay even n o t aw are of th e  te rm s an d  
conditions of th o se  signed trea ties. However, problem  w ith  th e  Iran ian  
P residen t is th a t  he  is n o t th e  h ead  of the  governm ent, b u t th e  h ead  of 
th e  S ta te . As a  co n stitu tionally  elected p resid en t he  c a n  never exercise 
any  pow er conferred  up o n  th e  office of th e  S uprem e L eader of the  
country . Here th e  paradox  is th a t  th e  p resid en t is elected by th e  voters 
directly, still h is  pow ers a re  co n stra in ed  by a n  u n e lec ted  sp iritu a l 
au th o rity  n am ed  a s  th e  S uprem e S p iritua l L eader of th e  country,
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State Structiire of the Islamic Republic of Iran^  ̂
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From  th e  dep icted  p resen ta tio n  of th e  form of th e  Iran ian  governm ent, it 
is h a rd  to have full a n d  c lear-cu t p ic tu re  of th e  pow er configuration  
designed  by th e  Iran ian  C onstitu tion . However, a  dua lity  can  be detected  
a t different levels of th e  s ta te  governance a n d  th e  Ira n ia n  governm ental 
system , w hich  is ra th e r  very com plicated an d  com plex. The d iagram  gives 
a  b it of d is to rted  p ic tu re  ab o u t th e  re la tionsh ip  betw een th e  S uprem e
29 Here we are mentioning a diagram made by Nur Houssain Majidi in his book titled 

Islamic State and Leadership (in Bengali) published by the Iranian Cultural Center in 
Dhaka, June 1997, p. 108.
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leader a n d  th e  p residen t. The Iran ian  P i'esident co n stitu tionally  is n o t a t 
all a  w eak  in s titu tio n  u n le ss  it looses th e  en d o rsem en t of th e  S uprem e 
Leader, who h a s  a  h igher responsib ility  to keep th e  n a tio n  u n ited . By 
doing grea t th in g s  an d  signing good legislations, Iran ian  P resid en t m ay 
em erge a s  a  very pow erful in stitu tion .
T here is a  k ind  of com bination  of selection a n d  election m ethodologies in 
th e  process of e stab lish in g  s ta te  s tru c tu re , co n stitu tio n a l system , an d  
governm ental in s titu tio n s . For exam ple, th e  C o n stitu tiona l E xperts 
Council (Assembly of Experts) is a  selected body, b u t  th e  G u ard ian  
Council keeps a  very v ig ilant eye on p erso n s w ho a re  eligible to becom e 
th e  m em bers of th e  A ssem bly of C onstitu tional E xperts. A pparently , it is 
very sim ilar in s titu tio n  like th e  H ouse of th e  Lords of th e  E nglish  system . 
B ut in  te rm s of its  form ation an d  functions, th e  A ssem bly of E xperts  h as  
no sim ilarities w ith  th a t  of th e  H ouse of Lords in  E ngland . Moreover, the  
A ssem bly of E xperts  w orks like a  C onstitu tional C ourt th a t  we find In 
G erm any a n d  o th e r co un tries . T here is also th e  H ighest S ecu rity  Council 
co n sis ts  of th e  following m em bers:
1. P resident, 2. S peaker of th e  Mqjlis-e Shura-ye E slam i (Parliam ent), 3. 
H ead of th e  Ju d ic ia ry , 4. Chief of all Arm ed Forces, 5 .C hief of th e  
P lann ing  an d  B udgetary  Di\aslon, 6. Two R epresen ta tives of th e  S uprem e 
Leader, 7. M inistry  of Foreign, Home, an d  Inform ation D ivisions (National 
Security  Division), an d  M inisters, 8 .Relevant M inistries (M inister of 
Defense, Chiefs of th e  Arm ed Forces a n d  Islam ic R evolutionary G u ard s ).
You m ay in te rp re t Article 123 of th e  C onstitu tion  of th e  Islam ic Republic 
of Iran  in  a  very d u b io u s  ways. You m ay even find th e  Ira n ia n  P residen t 
som ehow  help less in  th e  face of conflict betw een h im  on th e  one h a n d  
an d  th e  S uprem e Leader a n d  th e  P arliam ent on th e  o ther. It is tru e  th a t 
P residen t can n o t afford to m ake th e  P arliam ent a n d  th e  S u p rem e Leader 
angry  a t th e  sam e tim e a s  Article 123 stipu la tes:

The P resident is obliged to sign  the legislation approved by the  
Parliament, or the resu lt o f  a  referendum , a fter it is fo rw a rd e d  to 
him  a n d  the legal s ta g es  are covered, a n d  to fo rw a rd  to the  
relevant authorities fo r  implementation.^^

From  a n  a p p a re n t read ing  of th e  C onstitu tion  of th e  Islam ic R epublic of 
Iran , one m ay reach  to a  conclusion  th a t  th e  H ead of th e  Ju d ic ia ry , Chief 
J u s tic e  of th e  C oun try  a n d  th e  P rosecu tor G eneral m a in ta in  th e  sim ilar 
types of pow ers a n d  functions, w hich a re  practically  sh a re d  on equal 
footing. However, In reality  th e  P rosecu to r G eneral is  a  m u ch  sm aller 
in s titu tio n  com pared  to th e  Chief Ju s tic e  of th e  country .
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The H ead of th e  Ju d ic ia ry  m ay ap p ear to m any  o u ts id e rs  a  h igher post 
th a n  th e  Chief J u s tic e  of th e  country . In reality, th e  H ead of the  
Ju d ic ia ry  is a n  executive p o st w ith  too m any  adm in istra tive  fu nctions to 
pro tec t th e  ju d ic ia ry  from  th e  financial difficulties a s  well a s  corruption . 
On th e  o th e r h an d , th e  C hief J u s tic e  of th e  co u n try  c an  m ain ta in  his 
superio rity  a n d  n eu tra lity  to all b ecau se  of h is  to ta l independence  from 
all o th e r religious an d  s ta te  in stitu tio n  an d  au th o rities .
The re la tionsh ip  betw een th e  C onstitu tional Expediency C ouncil a n d  the  
G u ard ian  C ouncil is also com plicated a n d  for a n  o u ts id e r it is quite 
difficult to tell w hich one is s tan d in g  above over th e  o th e r.3' An analysis  
of th e  electoral law s d em o n stra te  th a t  th e  G u ard ian  C ouncil can  only 
oversees a n d  approves th e  candidacy  of th e  a sp ira n ts  w ish  to becom e 
elected a s  p a rliam en t m em bers. The G u ard ian  C ouncil in te rm s of its  
original pow er of approving th e  m em bers of th e  A ssem bly of E xperts 
(AOE) perform s a  very crucial job. The AOE a s  body of superv ising  the  
legislative fu nctions of th e  P arliam ent sh a re s  pow ers w ith  th e  G u ard ian  
Council. The C ouncil of G u ard ian s head ed  by th e  form er p resid en t 
A yatollah Ali A kbar H ashem i R afsan jan i h ad  a sse rte d  a  lot of pow ers in 
in te rp re tin g  th e  co n stitu tio n  a n d  determ ining  th e  com patib ility  of the  
law s p asse d  by P arliam en t w ith  th e  doctrina l s ta n d s  of Islam ic 
ju risp ru d en ce .
B ecause of th a t  h isto rical developm ent in th e  Iran ian  co n stitu tio n a l 
system , som e an a ly s ts  practically  try  to e stab lish  th a t  th e  elected 
P arliam en t m em bers, in real term s, does no t have th e  capacity  to enact 
law s w ith  th e  prior approval of th e  Council of G u ard ian s  (COG) The 
a rg u m en t w as th a t  th e  COG h ad  practically  enjoyed a  veto pow ers over 
th e  law m aking au th o rity  of th e  Iran ian  P arliam ent. In p rac tica l te rm s as 
well it a p p ea rs  th a t  th e  COG m ain ta in s  a n  effective veto pow er over the  
legislative function  of th e  P arliam ent. By ju x tap o sin g  th e  pow ers an d  
function  of th e  COG w ith  th e  Council of E xperts an d  P arliam ent, we find 
a  u n iq u e  system  of check  a n d  ba lance  in th e  law m aking p rocess a n d  its 
deliberation . T his is th e  reaso n  w hy every can d id a te  asp iring  to becom e 
PM (M ember of th e  Parliam ent) h a s  to prove th a t  he  or sh e  is n o t a  
co rru p t p e rso n  before th e  COG. W hether or n o t th e  COG is doing its 
w ork accu ra te ly  is one of th e  m ain  functions of th e  AOE. B oth these  
councils have try ing  to keep th e  electoral system  in  Iran  fair, n e u tra l an d  
incorrup tib le  a s  m u ch  a s  possible. In th is  respect. Article 112 s ta te s

The S ta te  E xpediency Council will m eet by the Leader to decide  
w h a t is m ost exped ien ts w henever the G uardian Council considers  
a  bill approved by the Islamic Parliam ent o f  Iran to be contrary to
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the principles o f  the Sharia  or the Constitution a n d  Parliam ent is 
unable to secure the satisfaction  o f  the G uardian Council on the  
b asis o f  national expediency. The S ta te  E xpediency Council will 
also m eet to consult on a n y  issu e  referred to it by  the L eaders or 
related to its du ties  a s  m entioned in this Constitution.^'^

Iran ian  co n stitu tio n  is a  rigid one; no person  or body can  change or 
am end  an y  Article or any  ru le of it so easily. In Iran , th ere  is no 
co n stitu tio n a l co u rt a n d  no in stitu tio n  except, th e  G u ard ian  Council 
w hich can  in te rp re t an y  of th e  co n stitu tio n a l provision officially. 
However, wide ranged  academ ic In te rp re ta tio n s  a re  allowed an d  
encouraged  for th e  p u rp o ses  of assim ila tion  of good co n stitu tio n a l ideals 
an d  th o u g h ts  in  view of its  fu rth e r  developm ent. Moreover, o ther 
c o n stitu tio n a l in s titu tio n s  a n d  law m akers tak e  serio u s no te  of an y  well- 
a rticu la ted  academ ic critic ism  of constitu tiona l system . Article 98  clearly 
se ts  a  provision of am ending  any  type of con stitu tio n a l am endm en t. The 
Article says:

The right o f  interpretation o f  the Constitution is v e s te d  in the  
Guardian Council a n d  is subject to the consen t o f  th ree fo u r th s  o f  
its  members.33

Family and Women’s Rights under Iranian Constitution
Any d iscu ssio n  ab o u t w om en’s righ ts  in  Iran  w ould face serious 
prejud ice from  W estern  an d  MusUm secu la r vlew -points, sim ply b ecau se  
of d ifferent k in d s of parad igm s they  are  h a b itu a te d  to u se  ag a in st 
trad itiona l a n d  triba l p h en o m en a  occurring  in  m an y  p a r ts  of th e  M uslim  
world. Moreover, for various types of cu ltu ra l a n d  political reaso n s, m any  
M uslim  n a tio n -s ta te s  have adopted  m any  d iscrim inato ry  law s ag a in s t 
w om en of th e ir  respective co un tries  by argu ing  th a t  th o se  law s w ere 
found or b ased  in th e  soiarces of Islam ic law  or ju r isp ru d e n c e . W hat 
m any W esterners, includ ing  no ted  au th o rs , do n o t see is th a t  in  Islam ic 
Iran , th e re  h a s  been  a  g rea t ,§hift from th e  orthodoxy to reform ism s th a t  
h ad  also  engulfed m any  M uslim  n a tio n -s ta te s , especially  A sian Arab 
coun tries, P ak istan , an d  A fghanistan . K haled Abou E l-Fadl says;

W ahhabism  exhibited  extrem e hostility to all fo rm s  o f  
intellectualism , m ystic ism  a n d  sectarianism  w ith in  Islam ... 
W ahhab ism  also  rejected any  a ttem pt to interpret the divine law  
fro m  a  historical, contextual perspective; in fa c t, it trea ted  the v a s t  
majority o f  Islam ic history a s  a  corruption of, or aberration from , 
true a n d  authentic  Is la m  The dialectical a n d  indeterm inate  
herm eneutics o f  the classical Jurisprudential tradition w ere
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considered corruptions o f the purity o f  the fa i th  a n d  law. 
Furthermore, W ahhab ism  becam e very intolerant o f  the long- 
esta b lish ed  Islam ic practice o f  considering a  variety o f  schools o f 
thought to be equally orthodox, a n d  a ttem p ted  to narrow  
considerably the range o f  issu es  upon w hich M uslim s m ay  
legitim ately d isagree... Perhaps the m ost extrem e fo r m  o f  W ahhabi 
fa n a tic ism  took p lace recently, on 11 M arch 2002, w h en  the 
m u ta w w a ’in (religious police) p reven ted  schoolgirls fr o m  exiting a  
burning school in Mecca, or fro m  being rescued by their p a ren ts  or 

firem en , because  they  w ere not “properly covered”. A t lea st f i f te e n  
girls are reported to have burned to d ea th  as a  result^"*

T his k ind  of orthodoxy h a s  no place in  Islam ic theology an d  
ju risp ru d en ce . U nfortunately , b ecau se  of th e se  k in d s  of inciden ts, 
M uslim s have b een  suffering  from serious im age problem  for qu ite  long 
tim e a n d  m an y  W esterners a n d  M uslim  se c u la ris ts  h a d  specu la ted  
sim ilar k in d  of behavior a n d /o r  p ractice from th e  Iran ian  revolutionaries. 
H ardly any  type of m ain stream  W estern  a n d  M uslim  m edia  could 
im agine th a t  th e  Iran ian  Islam ists w ould behave differently. However, 
they  w ere su rp rise d  to see th e  Iran ian  w om en’s involvem ent in  the  
revolu tionary  p rocess of th e  p o st-S h ah  Iran.
Practically, w ith o u t th e  d irect an d  e n th u s ia s tic  involvem ent of the  
Iran ian  M uslim  w om en, th e  triu m p h  of th e  Islam ic revo lu tionaries in  Iran  
could n o t be su s ta in e d  a t all. C ountries like P ak is tan  a n d  S au d i A rabia, 
by su p p re ss in g  w om en folks, have practically  done un im ag inab le  dam age 
to M uslim  cu ltu re  a n d  Islam ic heritage th a t  h ad  b een  alw ays very 
supportive  to underpriv ileged in  general a n d  w om en in  particu la r. 
M uslim  religious estab lish m en ts  in  m any M uslim  co u n trie s  e ith er do no t 
u n d e rs ta n d  th e  im portance  of th e  em pow erm ent of w om en in  the ir 
respective co u n trie s  or do n o t know  how to tak e  th e  em pow erm ent 
system  a s  a  c o n tin u o u s  process th ro u g h  ed u ca tio n  a n d  professionalism .
A v a s t m ajority  of M uslim  an d  W estern  au th o rs , w ho try  to u n d e rs ta n d  
Islam ic te n e ts  an d  a n  app ropria te  system  of crim inal ju s tic e  to ru n  a  so- 
called Islam ic governm ent, u su a lly  end  u p  w ith  discovering a  p enal law 
b ased  on p rivate  vengeance an d  re trib u tio n  a g a in s t c rim inals  com m itting 
crim es su c h  a s  z in a  (unlaw ful sexual in tercourse), k a d t f  (false 
a ccu sa tio n  of su c h  crime), shrub al-kham r  (unlaw ful alcohol or w ine 
consum ption), sa r ika  (theft), an d  k a t al-tarik (highway robbery).
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P ak istan i legislation h a s  m ade a  m ess of th ese  u n d e rs ta n d in g  of crim es 
an d  practically  everything w en t ag a in st th e  in te re s t of th e  poor an d  
w om en, w hose p ro tec tion  w as a t th e  core of Islam ic ju risp ru d e n c e  
derived from  th e  so u rces of Islam , O rien tation  an d  foun d atio n  of S aud i 
an d  m any  o th er M uslim  co u n tries  revolves a ro u n d  th e  idea  of "hadd  
(plural hudud), A llah’s ‘restrictive o rd in an ces’ p a r  excellence; they  are  
d ea th  penalty , e ith er by ston ing ...o r by crucifixion or w ith  th e  
sw o rd ...cu ttin g  off h a n d  a n d /o r  foot...flogging w ith  various n u m b e rs  of 
la sh es ...Im p riso n m en t (hobs) is  n o t a  p u n ish m en t, except a s  tazir, b u t  a  
coercive m easu re  w hich  aim s a t p roducing  rep en tan ce  (tawbd) or 
en su rin g  a  requ ired  perform ance. There are no fines in  Islam ic law .”35
M uslim  ju r is ts  in te res ted  in su pporting  a n d /o r  p ro tec ting  Islam ic ideal 
society from  n o to rious crim inals a n d  h e inous crim es p e rp e tra ted  ag a in st 
society an d  individual citizens, have been  suffering  from  th is  tu n n e l 
vision s3m drom e of de lusion  of m iscalcu lating  th e  effects a n d  sequence  of 
th e  m ean s a n d  en d s  of Islam ic ju s tic e  system  a s  a  whole. The w orst 
v ictim s of su c h  delusive u n d e rs tan d in g  of w ays a n d  m e a n s  of com bating  
crim es a re  alw ays poor people an d  w om en folks.
Islam ic revolution  of Iran  did offer a n  a lternative  to th a t  d isto rted  
u n d e rs ta n d in g  of crim inal ju s tic e  an d  se t th e  stage for Ira n ia n  w om en to 
becom e a t th e  cen te r of revolution, fam ily system  a n d  societal activities, 
including  p rofessional drive for excelling th e  skill a t  w orking place. As a  
resu lt, today  Iran ian  w om en are  m u ch  m ore advanced  th a n  their 
co u n te rp a rts  in  m any  M uslim  co u n tries  a ro u n d  th e  world. S u ch  a 
p rogress h a s  rem ain ed  e ith e r u nno ticed  or unreco rded , b ecau se  of th e  
an ti-S h iia te  an d  an ti-Iran ian  feeling in  m any  p a r ts  of th e  M uslim  world.
C onstitu tionally  Ira n ia n s  b ro u g h t th e  family a t  th e  core of th e ir  nation- 
build ing efforts. Article 10 of th e  C onstitu tion  of th e  Islam ic R epublic of 
Iran  says:

As the fa m ily  is the fu n d a m e n ta l unit o f Islam ic society, all laws, 
regulations, a n d  relevant p lanning  m u st be d irected tow ards  
facilita ting  the form ation  o f  fa m ily , sc feguard ing  its sanctity  a n d  
the stability  o f  fa m ily  relations on the basis o f  Islam ic law s a n d  
morality.

M ain concern  of any  ac tiv ist for w om en’s righ ts in  Iran  is how  to m ake a  
ba lance  betw een  fam ily life an d  professional engagem ent. N either th e  
W estern  fem in ists n o r M uslim  secu la ris ts  w ould  ever agree th a t  the  
w om en’s rig h ts  could  be b e tte r served or p ro tected  on th e  b a s is  of Islam ic
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eth ics. However, fem inist m ovem ents in  th e  M uslim  w orld got so m any 
b ad  im ages th a t  a  reg u lar W estern  m ind can  h ard ly  th in k  of.
W estern  social sc ien tis ts , h isto rians, an d  fem in ists have b een  either 
deliberately  h id ing  th e  failure of fem inist m ovem ents or do n o t know  
w h a t w en t w rong w ith  th o se  m ovem ents a n d  th e ir  conseq u en ces on 
family life in  th e  W est. Only som e of th e  very recen t objective s tu d ie s  on 
fem inist m ovem ents in  th e  W est have s ta r te d  to reveal its  failure to bring 
any  su b s ta n tia l positive change in  th e  lot of w om en’s folks in th e  W est.
Article 1118 of th e  Iran ian  Civil Code clearly s tip u la te s  th a t  u n d e r all 
c ircu m stan ces  “wife can  independen tly  do w hatever sh e  likes to do w ith  
h e r p roperty .” Any fem inist shou ld  be happy  w ith  th is  Article. However, 
th e  preceding Article (1117 of th e  sam e civil code) say s th a t  a  “h u sb a n d  
can  p reven t h is  wife from  occupations or techn ica l w ork  w hich  is 
incom patib le  w ith  th e  family in te re s ts  or th e  dignity  of h im self or h is 
wife.”
T his is  qu ite  a n  u n accep tab le  legal principle for W este rners a n d  m aybe of 
all k in d s of fem in ists a s  well. It ap p ears  th a t  th e  in ten sio n  of the  
legislator here  is to crea te  obstacle for Iran ian  w om en to becom e sex- 
w orkers or engage in  an y  o th er so-called m odern  profession  n o t allowed 
in  Islam . However, q u estio n  m ay arise  w hy su c h  prohibitive m easu res  
h ad  n o t b een  tak en  ag a in st h u sb a n d  a s  well. It is tru e  th a t  M uslim  
w om an as a  wife an d  m o th er still w ish to play m ore trad itio n a l role in the  
family th a n  becom ing b readw inner like th e ir  W este rner co u n te rp a rts . 
Even in  th e  m ost secu la r M uslim  coun try  like T urkey, one in  four ad u lt 
w om en only w ork  ou tsid e  hom e. The T u rk ish  O dyssey says:

To very briejiy sum m arize  the position  o f  ux)men in T urkey today, it 
can  be sa id  tha t u n less you  are a  ux)m an living in a  metropolitan  
city a n d  financ ia lly  independent, life is still likely to be bound  by  
the custom s o f  traditional fa m ily  life.^'^

U nder th e  Iran ian  S h ah s , th e  Iran ian  w om en w ere also  b o u n d  by m any 
social an d  c u ltu ra l custom s, b u t ap p aren tly  they  w ere free to do 
w hatever they  like. In  reality, in  te rm s of ed u ca tio n a l an d  professional 
ach ievem ents, n e ith e r th e  T u rk ish  n o r th e  Iran ian  w om en could  claim  
any  su b s ta n tia l p rogress in  com pare to th e  W estern  w om en. W hat 
cen tu ry -long  secu la rism  could n o t b ring  to th e  T u rk ish  w om en, Iran ian  
revolution w an ted  to offer th a t  in  p ractical te rm s by providing th em  a  
legal fram ew ork b ased  on Islam ic eth ical va lues. T h a t desire  h a s  been  
reflected in m an y  A rticles in  th e  Iran ian  Civil Code a s  well.
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Article 1119 of th e  Iran ian  Civil Code m akes it clear th a t  a  girl or w om en 
“can  s tip u la te  any  condition  to  th e  m arriage w hich  is  n o t incom patib le  
w ith  th e  n a tu re  of th e  co n trac t of m arriage, e ither a s  p a r t  of th e  m arriage 
co n trac t or in  a n o th e r c o n tra c t.” In th is  Article, Iran ian  w om en h a s  been  
em pow ered in  th e  line of Islam ic legal th o u g h t in  a  way th a t  sa tisfies the  
d em an d s  of Islam ic an d  M uslim  cu ltu ra l va lues on th e  one h a n d  an d  
em pow ers a  m arried  w om an in su c h  a  way th a t  sh e  c an  ob tain  a  divorce 
order th o u g h  a  c o u rt a t  h e r sw eet virill or ju s t  by appo in ting  a n  a tto rney  
to do th e  Job.
In c o n tra s t to P ak is tan i or S aud i legislation, th is  is  a  revolu tionary  legal 
a rran g em en t for ob tain ing  divorce by a  m arried  M uslim  w om an. M any 
obsei-vers a n d  legal ex p erts  sim ply do n o t app rec ia te  su c h  a  provision, 
w hich  is  fully com patib le w ith  th e  Islam ic ten e ts  an d  eth ical principles.
M ost of th e  S u n n i ju r is ts  ten d  to argue th a t  b ecau se  of th e  tem porary  
m arriage^s sy stem  su s ta in e d  by th e  Sh ia  com m unities, su c h  a  liberal 
position  can  be d raw n by th e  Iran ian  ulema. T h is is aga in  a  m isread ing  
of th e  Iran ian  Islam ic revolution  a n d  its  co n s is ten t efforts to give b e tte r 
tre a tm e n t to M uslim  w om en, w ho are  th e  m o st genu ine  ca ta ly s ts  of 
Islam ic reform s b o th  a t  s ta te  a n d  family levels. The em pow erm ent of th e  
Iran ian  w om en th ro u g h  legal avenues is p ractically  u n p ara lle l in  the  
con tem porary  M uslim  world.
As reg ard s w om en righ ts, a  new s repo rt says:
“Ira n ’s 35 m illion w om en have g rea ter freedom s an d  political r ig h ts  th a n  
w om en in  m o st neighboring  A rab s ta te s , particu la rly  S au d i A rabia. 
S uch  a n  ach ievem ent still h a s  rem ained  unnoticed ; e ith e r we do n o t see 
th e  legal stage se t forth  by th e  Iran ian  co n stitu tio n a l system  or we can  
n o t re la te  th e  ongoing reform s of th e  Iran ian  society  to its  legal 
developm ent th a t  is of p a ra m o u n t im portance. Iran ian  co n stitu tio n  an d  
o ther law s give special em p h asis  on th e  im portance  of fam ily re la tion  by 
providing a  w ide range  of r ig h ts  to th e  w om en folks of Iran . Islam ic views 
of Iran  a b o u t th e  s tro n g er family ties are  very c lear to com prehend  an d  
we can  see its  sensitiv ity  to th e  w om en’s righ ts  a n d  th e ir  im plem entation . 
The C o n stitu tio n  ru n s:

Dhaka University Law Journal Volume 21, Number 2 December 2010

Iranian Constitutionalism P ro fe s s o r  Dr. Md. Maimul Ahsan Khan

38

39

“Fixed-term marriage puts the limit on a woman that she must not be the wife of two 
men at the same time. Evidently such a restriction upon the women itself necessitates 
a restriction upon the man. When every woman has exclusive attachment to a 
particular man, every man will necessarily be attached to a particular woman...When 
both parties have the means for permanent marriage, and have full and satisfactory 
information regarding each other, and have full trust in each other, they may very well 
bind themselves in the pact of marriage for ever." In; Mutahhari, Murtada. 1981. The 
Rights of Women in Islam, WOFIS, Tehran, pp. 31, 37.
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Such  a  v iew  o f  the fa m ily  unit delivers w om en fro m  being regarded  
a s objects a n d  tools fo r  the promotion o f  consum erism  a n d  
exploitation. Thereby, w hile sh e  recovers her m om entous and  
precious fu n c tio n  o f  motherhood a nd  o f  rearing hum an  beings 
com m itted to Islamic ideals, sh e  also a ssu m e s  a  pioneering social 
role a s a  fe llo w  struggler o f  m an in all vital areas o f  life, thus  
shouldering a  more serious responsibility a n d  enjoying a  higher 
w orth a n d  nobility fro m  the Islamic viewpoint.'^'^

Human Rights Situation in Iran: Constitutionalism vis-a-vis
Fundamentalism
To any  o rd inary  or regu lar W esterner, a n d  even to th e  m ost M uslim  
secu la ris ts , h u m a n  rig h ts  s itu a tio n  in  Iran  is very appalling  b ecau se  of 
its  ad h eren ce  to th e  doctrine of apostasy . For m any M uslim s, 
p u n ish m e n t for an  a p p a re n t apostasy  is d ea th  sen tence . D eath  sen tence  
a s  a  p u n ish m e n t is no m ore acceptab le to m any  W estern  a n d  E u ro p ean  
coun tries. Among th e  M uslim  countries, S au d i A rabia, Iran , and  
M au ritan ia  keep th e  d e a th  sen tence  a s  a  legal form of p u n ish m e n t for a 
public a c t of apostasy . At p resen t, m any  h u m a n  rig h ts  related  
organ izations have been  actively engaged in m any  activ ities re la ted  to 
d ea th  penalty  abolition cam paign.
In th e  overall percep tion  of penal law, m ain stream  A m erican th o u g h t still 
favors to keep d ea th  penalty  ag a in st th e  p e rp e tra to rs  of h e in o u s and  
violent crim es su c h  a s  m urder, rape, k idnap , a rm ed  robbery  an d  so 
forth. In m any  C hristian  religious perceptions, abortion  or hom osexuality  
h a s  b een  regarded  a s  h e inous crim e to be p ersecu ted  w ith  severe 
p u n ish m e n t inc luding  d ea th  penalty . From  th is  perspective, Iran ian  
penal law  is no t a t all d ifferent from th e  A m erican or S au d i system  of 
crim inal ju stice .
However, th o u g h  officially T ehran  denies th e  p resence  of h om osexuals  in 
Iran ian  soil, for su c h  a  crim e of a  know n hom osexual m ay end  up  w ith  a 
d ea th  penalty^i in  a  sim ilar fash ion  th a t  h a s  been  p rac ticed  in  th e  case  of 
d rug  dealers engaged in  illegal b u s in e ss  of narco tics  com ing th ro u g h  the 
b o ard ers  of A fghanistan  an d  P ak istan . If we exam ine th e  crim inal 
p rocedure  law  an d  th e  degrees of closed door a n d /o r  tra n sp a re n t 
c h a rac te r of its  application , we can  observe a  lot of differences in  the  
ad m in is tra tio n  of crim inal ju s tice  in these  coun tries.
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The Constitution of the Islamic Republic of Iran.
In 2007 “on a visit to Colombia University in New York, Iran's hardliner President 
Mahmoud Ahmadinejad said “there were no homosexuals” in Iran in response to a 
question from a student, “Iran: Death penalty for man accused of homosexuality,” “In: 
<http://www.adnkronos.com/AKI/English/Security/?id=1.0.2506821385>last accessed 
on 17 May, 2011.
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W hile p riso n  popu la tion  in  th e  USA an d  R u ss ian  F edera tion  h as  
exceeded two m illions in  e ither case  a n d  m ore th a n  50%  of reg istered  
m arriages have b een  falling a p a r t in  m any  co u n trie s  of th e  world. 
A ccording to  th e  rep o rts  of A m nesty International^^ by S ep tem ber 08, 
Iran  h a s  execu ted  232 p e rso n s accused  of se rio u s crim es d u rin g  la s t 
e igh t m on ths, while d u rin g  th e  en tire  year of 2007  C h ina  topped  th e  list 
of su c h  execu tion  w ith  a  to tal n u m b er of 407. T hese a re  n o t sim ple 
s ta tis tic s  b u t  ra th e r  g rea t ind ica to rs  of w here we are  m oving a s  n a tio n s  
a n d  m an k in d . Ju risp ru d en tia lly , Islam  m ay serve a s  a  g rea t o rien ta tion  
in solving m any  of th ese  problem s in  a  positive m an n e r th a t  w ould allow 
u s  to be genuinely  civilized a n d  peace loving.
Islam ic legal system  h a s  som e fu n d am en ta l differences w ith  an y  o ther 
system  of law  in  regard  to dealing a n d  e n su rin g  all k in d s  of p roperty  
rig h ts  for d au g h te rs , wives, an d  m others. However, m o st of th o se  legal 
p o s tu la te s  a re  e ith e r n o t codified or sh ro u d ed  w ith  m any  am bigu ities in  
th e  im agination  of a  v a s t m ajority  of M uslim s. As a  resu lt, w hen  it com es 
to th e  com plexities of p rac tica l im plem entation  of laws, th e n  p ru d e n t an d  
wise opinion a n d /o r  verd ict hard ly  can  be found.
From  h is to rica l perspective, it ap p ears  th a t  M uslim  Ju r is ts  w ished  to 
have a  legal sy stem  com bining th e  fea tu res of com m on law  system  an d  
trad itio n s of civil law  of governance b ased  on w ider perspectives of ru le  of 
law  aim ed a t  th e  sp iritu a l salvation  a n d  Justice  for all. For exam ple, 
Ira n ia n  leg islators a re  still quite  flexible in  regard  to  th e  cu sto m s of 
polygamy. “Iran  is one of th e  few - along w ith  Syria  a n d  T un isia- th a t  
requ ire  th e  co n sen t of th e  first wife before a  h u sb a n d  can  tak e  ano ther. 
Still polygam y is ra re  in  Iran , w here m ost people frown on th e  prac tice .”43

Islam ic legal vision is n o t lim ited to a  se t of ideals or ideas, ra te r  it is a  
u n iversa l w orld view capable of finding reasonab le  so lu tio n s to a lm o st all 
difficult p rob lem s of an y  age ranging  from ag ra rian  society  to  knowledge- 
b ased  a n d  technologically-driven highly in d u s tr ia l society. In th is  regard, 
m ost M uslim  com m unities of m odem  e ra  have failed m iserab ly  to 
d em o n stra te  th a t  Islam ic law  is th e  only a lternative  to th e  existing 
d o m in an t pow ers th a t  have been  destroying ecological b a lan ce  an d  
degrad ing  h u m a n  dignity  of ind igenous a n d  non-w hite  people a ro u n d  the 
world.
The level of socioeconom ic developm ent a n d  in d u stria liza tio n  p rocess in 
th e  M uslim  w orld w as n o t a t  all favorable to th e  em ergence of a  b e tte r
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42 See for details, <http://www.amnesty.c(rg/en/library/recent> last accessed on 15 May, 
2011 .
Dareini, All Akbar, “Iran bill to ease polygamy angers women”, 
<http;//news.yahoo.com/s/ap/20080904/ap_on_re_mi_ea/iran_polygamy> last 
accessed on 17 May, 2011.
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legal system  th a n  any  W estern  system  e ither b ased  on case-m ade law s 
a n d /o r  en ac ted  law s prom ulgated  by th e  legislative bodies th a t  h a s  been  
pro tecting  v ested  in te re s ts  of richer sec tions of th e  population . 
F urtherm ore , in  m ost cases, existing legal a n d  ju d ic ia l system s in th e  
M uslim  w orld b a se d  on th e  societal p rocess a re  e ither grossly  inefficient 
or com pletely in ad eq u a te  to deal w ith  u rg en t political a n d  legal d isp u tes  
a n d  controversies a t h a n d  diligently a n d  honestly . It is s ta te d  th a t

Article 23  [of the Fam ily Protection Bill] required m en  sirriply to 
obtain a  Judicial perm it to remarry to corifirm th ey  can  provide  
financia lly  fo r  the n ew  w ife a n d  th a t both w ives will be treated  
equally. Under current legislation, a  m an in m ost ca ses  has to 
prove his f i r s t  w ife’s  consent fo r  another marriage...article, 25, 
im posed  ta xes on the dow ry, the m oney or property p led g ed  by the  
m an to his bride, w hich  sh e  can claim  a t a n y  tim e through the  
course o f  marriage or w h en  getting a  divorce. Iran's judiciary, 
w hich  h a d  originally d ra w n  up the bill, sa id  the  tw o d isp u ted  
articles h a d  been  a d d e d  by the govem m ent.^^

The original legislation drafted  by th e  Iran ian  P arliam en t’s Ju d ic ia l 
C om m ission a s  a  form  of bill did n o t have th ese  two A rticles, w hich  w ere 
u ltim ately  d ropped  from th e  enacted  law.
In th e  absence  of a  stro n g  p receden t system  b ased  on w hich  ju s tic e  can  
be delivered quickly a n d  efficiently, M uslim  legal system s in  p lace are 
e ither too expensive or co rrup ted  to bring  an y  su b s ta n tia l benefit to 
o rd inary  m asses, especially to th e  poor an d  dow nti’odden  people. T his is 
no t a  M uslim  legal phenom enon; th is  a  p h enom enon  p revalen t now  in 
th e  en tire  w orld w here poor an d  underprivileged a re  being  seriously  
d iscrim inated  in  th e  co u rt of law. O verem phasis on som e p rocedura l 
m a tte rs  u ltim ately  fru s tra te s  m any objectives of q u ick  a n d  tim ely 
d ischarge  of ju s tic e  to  th e  aggrieved parties. T here is also serious 
confusion a b o u t how  to u se  th e  so u rces of Islam ic law  a s  positive law s 
enforced by s ta te  agencies directly. In th is  respect, Islam ic Iran  h a s  
proved itse lf innovative in resolving d ispu tes.
T here is no d o u b t th a t  d istinc tion  a n d  re la tionsh ip  betw een  s ta te  law an d  
cu sto m ary  or religious law  is alw ays a  problem atic  one. Even th e  very 
definitions of th ese  law s ten d  to crea te  m ore confusions ra th e r  th a n  
solving any  rea l problem . The en tire  law m aking p rocess in  any  society 
an d  s ta te  ca n n o t be p u t a  side ju s t  for in te rn a l m aneuvering  of som e 
stakeho lders, w ho a re  alw ays in te rested  to  p u t  them selves in  som e 
special legal positions w ith  som e k ind  of special trea tm en t.
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Islam  is u n iq u e  in  the  regard . From  its  very inception , Islam  s ta n d s  by 
th e  side of th e  dow ntrodden  people of all religions, races, a n d  gender. 
However, th ro u g h o u t th e  cen tu ries, M uslim  ru le rs  have been  d isto rting  
th e  very core m ission  of Islam ic ju risp ru d en ce  a n d  co n stitu tio n a l system . 
Moreover, la te r on th e  colonialists took th e  full advan tage  of th e  s itu a tio n  
an d  b ro u g h t th e  en tire  M uslim  world u n d e r b ru ta l exploitation  of 
colonialism , wild cap ita lism , an d  vu lgar consum erism . A m artya Sen 
says:

Unlike the British  nde  in India w here the rulers rem ained separate  
fro m  the ruled, M uslim  rulers in India w ere com bined w ith  the  
presence o f  a  large proportion o f  M uslim s in the population itself. A  
great m any people in the land em braced Islam, so m uch so tha t 
three o f  the fo u r  largest M uslim  national populations in the  
contem porary world are situa ted  in this subcontinent: in India, 
P akistan  a n d  B angladesh . Indeed, the only non-sub continental 
country am ong the top fo u r  M uslim  populations in the world, 
Indonesia, w a s also converted to Islam  by Indian M uslim s, m ostly  
fro m  G ujarat Islam  w a s by  then a  native Indian religion.'^^

Islam  is m u ch  m ore native in  Iran  th a n  in  th e  Ind ian  sub -co n tin en t. 
However, b ecau se  of its  Shiite  identity^® w ith  th e  A m ericanization  p rocess 
u n d e r th e  Iran ian  Shias, m ost o u ts id er M uslim s u n d e res tim a te  the  
influence of Islam  on th e  Iran ian  psyche an d  cu ltu re . T h ro u g h o u t th e  
Islam ic h istory, som e M uslim  n a tio n s  w ere m ore e n th u s ia s tic  th a n  
o th ers in  ad ap tin g  Islam ic system  w ith in  th e ir own cu ltu re . As a  na tion , 
P ersian s w ere very e n th u s ia s tic  in  accepting  Islam ic princip les and  
values in  th e ir  s ta te  system . Com m enting on th a t  p h enom enon  th e  
founder of Ja fa r i school of law. Im am  J a fa r  Sad ique ( 6 9 9 - 7 6 5 ) , referred  
to th e  following Q uran ic  verse  an d  w an ted  to  find a  u n iv e rsa l princip le of 
organic re la tio n sh ip  betw een M uslim s of different na tio n a lities  an d  
e thn ic  groups
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Sen, S Amartya. 1999. "Islamic Star over India." This article was presented/read at 
the UNESCO lecture series titled “An Assessment of the Millennium" held in New 
Delhi.
A large scale, even forceful, conversion of the Iranian Muslims from Sunnism to 
Shiism took place about four hundred years ago, specially during the reign of the King 
Shah Abbas, who at the age of seventeen inherited throne in 1588 and died as the 
most powerful Iranian Shah till then in 1629.
He is regarded as the Sixth Imam of the Twelvers {ithna asharia, followers of the 
twelve Imams) and his interpretations have been reCOGnized as an official fiqh 
(school of jurisprudence) of the Islamic Republic of Iran constitutionally.
See for detail, Mutahhari, Murtaza. 2004. Islam o Iraner Parasparik Abodan (Mutual 
Contribution of Islam and Iran), Embassy of Islamic Republic of Iran, Dhaka, pp. 27- 
59.
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“If you tu rn  aw ay from God, He will cau se  o th e r people to tak e  your 
place, a n d  th ey  will n o t be th e  likes of y o u ."49 To Im am  Ja fa r , w ho w as 
b o rn  in  M edina a t a  trad itio n a l a n d  religious family, A rabs w ere a lready  
in th e  process of forgetting Islam ic principles, while P e rs ian s  h ad  been  
tak ing  Islam  a s  a  w ay of living seriously. It is im p o rtan t to  no te  th a t  
du ring  th o se  days, P ersian  M uslim s w ere th e  followers of S unn i- 
H anifim adhhab  a n d  Shia-Suririi conflicting is su e s  w ere n o t a t th e  focal 
po in t for th e  Iran ian  M uslim s. At p re sen t m ost Ira n ia n s  along w ith  m any  
m illion Arab S h iites believe th a t  Im am  J a fa r  w as one of th e  teach e rs  of 
Abu H anifa, w hose teach ings w ere th e  m ain  te rm s of reference for 
P ersian  M uslim s in  reg ard  to  th e  ru lin g s of Islam ic so u rces  u p  to  th e  end 
of six teen  cen tu ry . By converting them selves from  S u n n ism  in to  Sh iism  
an d  by o rch estra tin g  th e  Islam ic revolution in  1979, th e  Iran ian  religious 
leadersh ip  h a s  a ttem p ted  to bring  Islam ic te n e ts  to th e  h e a r ts  a n d  m inds 
of th e  o rd inary  Iran ian s.
Prior to th e  Islam ic Revolution in 1979, Ira n ia n s  w ere in  com plete 
sec lusion  in  th e  M uslim  W orld a n d  th e  co u n try ’s  o rien ta tion  to th e  an ti- 
Islam ic ideologies h a d  been  estab lish ed  to th e  eyes of Ira n ia n  public  too 
vividly. Moreover, like m any  o ther M uslim  co un tries , o rd inary  Iran ian  
m en a n d  w om en lo st th e ir  dignity a s  M uslim s a n d  h u m a n  beings in  the  
h a n d s  of th e  ru le rs . H um an  righ ts  an d  fu n d am en ta l co n stitu tio n a l righ ts 
w ere grossly v iolated for m any  decades in th e  n am e of W esternization, 
A m ericanization, m odernization , secu larization , a n d  Islam ization .
Islam ic Iran  h a s  b een  try ing to confront th e  above m entioned  odds a t 
hom e a n d  abroad , a n d  th u s  it h a s  been  tak en  a s  a  challenge to th e  W est 
a s  well a s  S u n n i w orld. Moreover, Iran ian  lead ersh ip  w ishes to  engage 
th e  W esterners a n d  secu la ris ts  in its  own term s, th o se  a re  e ither 
ap p eared  to be u n accep tab le  to th e  secu la r w orld or de trim en ta l to th e  
in te re s ts  of W estern  a n d  m onarch ia l b u s in e ss  circles.
D espite its  m any  se tb ack s, Islam ic Iran  is keen  to fill th e  gap left beh ind  
th e  Soviet Union, w hich  k ep t the  b i-polar w orld com peting all over th e  
p lan e t for a n  in te rn a tio n a l system  b ased  on socialist p rincip les. Islam ic 
Iran , th o u g h  d en o u n ced  th e  socialist ideals a s  a n  o rien ta tio n  for h u m an e  
governm ental system , in  reality  it h a s  been  trying to com bine a  k ind  of 
socialist system  of d is trib u tio n  of w ealth  w ith  th e  cap ita lis t form  of 
production . This is th e  reaso n  th a t  Iran ian  leaders a re  in  loggerheads 
w ith  one a n o th e r  over th e  issu e s  of th e  S ta te ’s role in regu la ting  v arious 
asp ec ts  of crea tion  of w ealth  an d  d istrib u tio n  of n a tu ra l  resou rces.
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Agreement and Disagreement between the Supreme Leader and the 
President
C om pared to  th e  B olshevik or C hinese revolutions, Ira n ia n  Islam ic 
revolution  h a s  rem ained  a  m ystery  for th e  ou tsid ers . E ven a  large 
n u m b er of rep u ted  W estern  a u th o rs  have been  failing to  ap p rec ia te  m any  
h u m a n  faces of “Iran ian  F u n d am en ta lism ” a n d  find p o p u la r religiosity in 
Iran  a s  a  source  of division ra th e r  th a n  a  sou rce  of u n ity  for necessary  
reform s. 50
After th e  Islam ic Revolution of Iran  in  1979, th e  first elected p resid en t 
B ani A l-Sadr w as d ism issed  from th e  office for h is  d isobedience to th e  
Iran ian  Shiite  clergy. T his is ap p aren tly  a  paradoxical s itu a tio n  in  th e  
Iran ian  co n stitu tiona lism . C onstitu tionally  th e  Iran ian  P resid en t ca n n o t 
ap p o in t or d ism iss  any  m in iste r w ith o u t p rio r approval of th e  S uprem e 
Religious Leader.
Im am  A yatu llah  K hom eini w as th e  m ain  a rch itec t a n d  fo under of the  
Islam ic Ira n  a n d  a s  a  resu lt, h is  au th o rity  rem ain ed  unch a llen g ed  u p  to 
d ea th  in  1989. N either th e  Iran ian  people n o r th e  clergy d id  ra ise  any  
angry  voice a g a in s t th e  Im am  K hom eini's lead ersh ip  even w hen  he 
d ism issed  th e  firs t elected p residen t, w ho found to be d u b io u s in  h is  
loyalty to th e  people’s  t r u s t  an d  religious endorsem ent.
After serving two y ea rs  a s  a  p residen t, B ani S a rd  w as rem oved from  th e  
office quietly a n d  quickly. Since th e n  m o st I ra n ia n s  a n d  foreigners alike 
u n d e rs ta n d  th a t  a n  Iran ian  p resid en t does n o t have an y  co n stitu tio n a l 
a u th o rity  to challenge an y  desire, w ish  or o rder of th e  S uprem e Leader. A 
fair read ing  of th e  Iran ian  co n stitu tio n  also w ould tell u s  th a t  a n  Iran ian  
P resid en t sh o u ld  n o t d are  to challenge th e  S u p rem e L eader in  anj^way or 
form.
However, th e  au th o rity  enjoyed by th e  founder of th e  Islam ic R evolution 
in  Iran  a n d  th e  co n stitu tionally  g ran ted  pow er to A yatu llah  Ali K ham eini 
a s  th e  S uprem e Religious Leader can n o t be com pared . As a  resu lt, 
R afsan jan i a n d  K hatam i did  n o t find m uch  difficulties in  exercising the ir 
political pow ers w ith o u t m uch  co n su lta tio n  w ith  th e  S uprem e L eader Ali 
K ham eini.
M ahm oud A hm adinejad  w as a  big su rp rise  for m an y  q u a r te rs  a s  he  w as 
first ‘secu la r’ Ira n ia n  p resid en t w ho com m ended th e  full confidence from 
th e  pow erful g ro u p s of th e  Iran ian  clergy, includ ing  th e  S u p rem e Leader 
w ith o u t w hose su p p o rt M ahm oud A hm adinejad  could  n o t w in in  th e  
p resid en tia l race  in  2005  a n d  2009. However, d u rin g  th e  second  term  in 
office. P resid en t M ahm oud A hm adinejad  h a s  ex h au sted  m ost of h is
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foreign cards, w hich  have gradually  overshadow ed by th e  popu lar 
up risin g  of th e  A rabs a g a in s t th e ir own d icta to ria l regim es.
M any W este rners th o u g h t th a t  Islam ic Ira n  w ould see sim ilar type of 
up rising  ag a in s t th e  so-called M ullahs, w ho have b een  sh a rin g  sta te  
pow ers w ith  th e  civilian a n d  m ilitary  b u reau c racy  for la s t few decades. In 
2009  R afsan san i could  no t defeat A hm adinejad  in  p resid en tia l race 
b ecau se  th e  la tte r  enjoyed th e  backing  of m any  relig ious in s titu tio n s  an d  
R evolutionary G u ard  (RG). In fact, th e  RG h a d  played  th e  in s tru m e n ta l 
role in  m ak ing  A hm adinejad  a s  th e  P residen t of Iran  twice a n d  se t the  
political tone a n d  flavor for him . The rheto ric  of th e  RG h a s  a  special 
im portance  for th e  Ira n ia n s  a t b o th  peace an d  w ar. It h a s  been  believed 
th a t  in  May 20 0 4  th e  RG se t a  voice like a s  follows:

O ur m issiles are ready to strike a t the Anglo-Saxon civilization, a n d  
w h en  w e g e t the order fro m  the leader w e will launch  them ...T here  
are tw en ty-n ine sensitive  targets in the United S ta te s  a n d  the  
W est. W e already ...kn o w  how  w e will a ttack  them . W e have a  
stra tegy fo r  destroying the Anglo-Saxon civilization a n d  to 
eradicate the A m ericans a n d  the E n g lish  Iran h a s the m eans to 
a tta ck  Israel’s  nuclear facilities so  tha t no trace o f  them  will 
remain.^ ̂

Iran ian  P resid en t h a s  p ron o u n ced  th is  k ind  of m essage  m any  tim es a n d  
in  th e  M uslim  world, no official q u a rte r  took it seriously . However, 
Iran ian  public  have enjoyed th e  rheto ric  of th e ir  p res id en t ag a in st the  
A m ericans a n d  Israelis, w ho could lu n ch  a  w hole scale m ilitary  a tta c k  on 
Iran  long ago. Iran ian  religious a n d  political leaders h a d  played shrew d 
gam es of dip lom atic  m an eu v ers n o t to m ake th em  a s  a  m ilitary  ta rg e t of 
th e  W est anym ore.
A pparently, th e  S uprem e Religious Leader of Iran , A yatullah  Ali 
Kham eini, h ad  co n tin u ed  h is  un fe tte red  su p p o rt to P resid en t M ahm oud 
A hm adinejad  u p  to  April, 2011, w hen  P residen t sacked  th e  M inister of 
th e  Intelligence. It a p p ea rs  th a t  Ali K ham eini w as qu ite  u n h a p p y  w ith  
a n d  annoyed  by th e  P resid en t’s  earlier decision  to  ap p o in t h is  b ro ther-in - 
law  A sfandyar R ahim  M ashaie a s  I ra n ’s vice p residen t. M ashaie h a d  to 
resign  im m ediately  in  th e  face of people’s  opposition. In  fact, it w as a  
violation of th e  co n stitu tio n a l provision on th e  p a r t  of th e  Iran ian  
P residen t, w ho accord ing  to Article 121 of th e  co n stitu tio n  is d u ty  bo u n d  
of “refra in ing  from  every k ind  of a rb itra ry  conduct. ”̂ 2
M any Ira n ia n s  believe th a t  d u ring  h is  second  term  in  office since 2009, 
P residen t A hm adinejad  deliberately challenged  th e  co n stitu tio n a l
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a u th o rity  of th e  S uprem e Leader Ali K ham eini. As a  resu lt, P residen t 
d ared  to fire M eselhi, w ho w as replaced by th e  p resid en t h im self a s  th e  
M inister of th e  intelligence. This h a s  led a  d irect c la sh  betw een th e  
P residen t an d  th e  S uprem e Leader (SL), w ho re in s ta ted  M eselhi in  the  
post of th e  M inistiy  of S ecurity  an d  Intelligence (MSI).
P residen t A hm adinejad  refused  to deal w ith  M eselhi a s  th e  Chief of th e  
MSI. However, th e  M em bers of th e  S h u ra  C ouncil dem an d ed  th a t  
P residen t A hm adinejad  im plem ent K ham eini’s  o rders. In response, 
A hm adinejad  re fu sed  to  p artic ipa te  in  cab in e t m eetings. More th a n  one 
h u n d re d  conservative M em bers of th e  P arliam ent (MP) im m ediately  
d rafted  a  reso lu tion  dem anding  th e  ap p earan ce  of th e  P residen t in  front 
of th e  Iran ian  p a rliam en t to resp o n d  to th e ir q u estio n s  directly. M any 
m ore MP swiftly signed th e  reso lu tion  an d  dem anding  th e  question ing  of 
th e  P residen t A hm adinejad  ab o u t how he d ared  to disobey th e  S uprem e 
L eader of th e  country .
K ham eini’s  rep resen ta tiv e  in  th e  R evolutionary G uard , Ali Saiedi, w arned  
P residen t A hm adinejad  a n d  advised th e  la tte r  to obey th e  directives and  
o rders of th e  S u p rem e Leader Ali Kham eini. In th e  Ira n ia n  co n stitu tio n a l 
system , th e  p re s id en t’s  pow er is n o t unlim ited . P resid en t’s  au thority , 
th o u g h  h a s  b een  received from th e  d irect p o p u la r vo tes of th e  people, its 
application  is only possib le w ith  a  prior en d o rsem en t of th e  Suprem e 
Leader (SL), w ho is su b seq u en tly  guided by th e  Sharia  sou rces.
P residen t A hm adinejad  did n o t a tte n d  two cab in e t m eetings a s  a  p ro test 
ag a in st th e  M eselhi’s  p resence  a s  a  M inister. He w as w ithd raw n  from  h is  
schedu led  m eeting  w ith  sen ior A yatu llahs (in Qum), w hose su p p o rt 
played crucial role in  h is  reelection in 2009. It a p p ea rs  th a t  th e  tug-of- 
w ar betw een P residen t A hm adinejad  an d  th e  SL w ould co n tin u e  over th e  
a sse rtio n  of th e  p rocess of exercising P residentia l power. A yatullah  
M eshba, M ortada Aqa T ah ran i a n d  m any o th e rs  gave th e  p resid en t 
A hm adinejad  strong  w arn ing  of im peaching him  from  th e  p o st of 
P resident, if th e  la tte r  fails to obey th e  SL.
The ongoing d isp u tes, d isagreem ents, a n d  ap p aren tly  political b a ttles  
betw een th e  Iran ian  P residen t a n d  th e  SL have been  cau sed  by th e ir 
d ifferent in te rp re ta tio n s  of religious doctrines, foreign policies, a n d  so 
forth. However, underly ing  econom ic problem s are  ing ra ined  in  th e  
percep tion  of fu tu re  p ro sp ero u s a n d  in d ep en d en t Islam ic Iran .
Any Iran ian  P residen t m ight be in te rested  in  bringing to u g h er econom ic 
control in all its  form al an d  inform al sec to rs of p rod u ctio n  an d  
d istribu tion . On th e  o th e r hand , m ost religious in s titu tio n s  w ish  to have 
th e ir  inform al econom ic s ta k e s  going bigger th a n  ever before. Even in  th e  
coun tries, su c h  a s  T urkey a n d  R u ssia  inform al econom y still dom inate  
m any factors in  th e  form al sec to rs of th e ir  econom ies. E uclid ian
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ap p ro ach  to resolve th ese  econom ic, political, a n d  relig ious d isp u tes  
w ould no t be helpful to th e  Iran ian  P residen t or th e  SL.
It is a  se rio u s m isu n d e rs tan d in g  th a t  th e  SL is above all k in d s  of law, 
once he is  elected by th e  C om m ittee of E xperts. It is n o t a t  all a  correct 
in te rp re ta tio n  of th e  Iran ian  co n stitu tio n  th a t  Iran ian  P residen t h a s  no 
real pow er to ru n  th a t  s ta te  affairs a n d  th e  SL leader can  intervene 
w henever he likes. F req u en t in terven tions of th e  SL in to  th a t  pow ers an d  
fu nctions of th e  P resid en t m ay d iscred it th e  SL w ith  grave consequences. 
A pparently, SL is n o t accoun tab le  to anybody or any  organization, 
including  P arliam ent, P resident, People, an d  n o t even to th e  Expediency 
C ouncil or m em bers of th e  G u ard ian  Council. B u t p u ttin g  h is  prestige, 
honesty , a n d  efficiency on line, SL leader can  be rep laced  by an o th e r 
in fluen tia l religious leader.
Article i l l  of th e  Iran ian  co n stitu tio n s  s tipu la tes:

W henever the leader is incapable o f  carrying out his constihitional 
duties, or loses one o f  the qualifications m entioned in Articles 5 a n d  
109, or it becom es kn o w n  tha t he d id  not initially p o sse s  these, he  
will be d ism isse d .. .In the even t o f the d e a th  resignation, or 
d ism issa l o f  the leader, the Parliam ent o f  E xperts sha ll expedite  the  
appoin tm ent o f  a  n ew  Leader. During this time a  Council consisting  
o f the President, H ead  o f the Judiciary, a n d  a  Jurist fro m  the  
G uardian Council, as decided  by  the S ta te  E xpediency Council, 
shall provisionally a ssu m e  the du ties o f  the Leader. In the e ven t o f  
any one o f th em  being unable to fu lfill th ese  duties, fo r  w ha tsoever  
reason, another person  sha ll be appointed by the S ta te  E xpediency  
Council, w ith  d u e  observance o f  a  majority o f  the ju r is ts  on the  
[Provisional] Councii^^

Conclusion
Prior to th e  1979 Islam ic revolution of Iran , Islam ic fea tu re s  of Iran ian  
M uslim s did  n o t a t tra c t  o u ts id e rs  to investigate how deep th e  Islam ic 
influence w ere on th e  overall psyche of Iran ian  M uslim s. It w as a  strong  
belief th a t  Iran ian s  w ere m ore A m ericanized th a n  any  o th e r M uslim  
na tio n  or country .
However, I ran ian  society w as n o t secu larized  a s  its  ne ighbor T urkey or i t  
w as n o t a n  orthodox  a s  P ak istan i or Afghan society. The 1979 Islam ic 
Revolution of Iran  cau g h t th e  en tire  world w ith  a  g rea t su rp rise . M any 
W estern  pow ers a n d  m o st of the  A rab regim es w ere de te rm ined  to  bring 
b ack  som e se cu la r segm en ts of Iran ian  society led by th e  m ilitary  to the  
pow er to neu tra lize  th e  strong  p resence of religious e lem ents a t  every 
s tep s  of th e  system  of governance an d  jud iciary .
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By holding a  re fe rendum  Ju s t after th e  revolution, Iran ian  Islam ic circles 
got a n  endorsed  of 98.2%  of p opu la r votes to govern th e  co u n try  in 
accordance w ith  th e  princip les of Islam  i. e., Shiite Sariah. However, still 
no one knew  exactly w h a t type of Islam ic governance th e  Iran ian  
revolu tionaries w an ted  to e stab lish  in  p u rsu a n c e  of th e ir  envisioned 
s ta te -sy stem  w ith  Jud iciary  uphold ing  th e  m oral s ta n d a rd  of Islam ic 
legality a n d  th e  righ ts  of m ustaefin  (p o o r/o p p ressed / dow ntrodden).
It w as clear th a t  b ecau se  of its  Shiite a n d  P ersian  heritage, Islam ic Iran  
could n o t follow a  system  sim ilar to th a t  of S aud i or P ak is tan i model. 
How fu ndam en ta lly  Ira n ia n s  could  be different from  th e  P ak is tan is  an d  
S au d is  in th e ir  in te rp re ta tio n s  of th e  Islam ic te n e ts  a b o u t th e  core 
co n stitu tio n a l is su e s  a n d  ju d ic ia l system  w as a  m ain  query  for all 
q u a rte rs  concerned . W inner of th e  Nobel Prize in  lite ra tu re , V. S. N alpaul 
w as also w ondering  a b o u t th e  issu e  a n d  w as traveling  Islam ic Iran  ju s t  
after th e  revolution. F inding n o t m any  re sen tm en ts  am ong th e  Iran ian s 
ag a in st any  overly system  of Islam ic governance N aipaul w rites:

The p aper [Iranian new spaper] w a s fo r  the revolution, b u t it w as  
protesting  a ga inst w h a t h ad  begun to come w ith  revolution, all the 
Islam ic b ans on alcohol, w estern  television program m es, fa sh io n s ,  
music, m ixed  bathing, w o m en ’s  sports, dancing ...The revolution  
continued. The election results sh o w ed  -  although there w ere  
charges o f  rigging -  th a t the people h ad  done a s  Khom eini h ad  told 
th e m  a n d  voted  in m ullahs a n d  ayatollahs to the constitutional 
A ssem b ly  o f  experts^'^

Unlike orthodox religious circles of m any im p o rtan t M uslim  coun tries, 
revolutionary  Iran  w as m ain ta in ing  to have a n  Islam ic legitim acy b ased  
on p o p u la r m an d a te . In com pare to any  o th er im p o rtan t M uslim  country , 
na tio n a l elections in  Iran  are  m ore credible, fair, a n d  tra n s p a re n t a n d  in 
c o n tra s t to o th er religiously b ias  M uslim  sta te , Islam ic Ira n  ten d s  to seek 
ou t th e ir  legitim acy in  th e  public opinion th ro u g h  trad itio n a l a n d  
co n stitu tio n a l w ays. T his Iran ian  co n stitu tio n a l reality  h a s  rem ained  
ignored or su p p re sse d  b ecau se  of th e  fact th a t  th e  W estern  pow ers did 
no t recognize Ira n ia n  electoral system  a s  a  dem ocratic  one. Moreover, 
b o th  th e  W estern  a n d  M uslim  m edia divide Iran ian  relig ious a n d  s ta te  
au th o ritie s  in to  fu n d am en ta lis t a n d  reform ist cam p s respectively.
After th e  dem ise of th e  Im am  Khom eini in 1989, m any  observers strongly 
pred icted  th a t  Ira n ia n s  m ight ab an d o n  Islam  a s  a  s ta te  ideology a n d  
w ould re tu rn  to th e  p rocess of w estern ization  a s  in tro d u ced  by the  
Iran ian  S h ah s . In post-K hom eini era, it w as n o t th a t  h a rd  to divide the  
Iran ian s  in to  conservative an d  reform ist cam ps. However, th e  dividing 
lines betw een th e se s  conflicting g roups w ere b lu rred  ra th e r  very quickly.
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M oham m ed K hatam i, a  clergym an w as accep ted  a s  a  leader of the  
reform ists a n d  w as elected a s  a  p resid en t of th e  coun try  in  1997.
M oham m ed K hatam i w as elected as  a  p res id en t of th e  second te rm  an d  
ra n  th e  co u n try  successfu lly  u p  to 2005. Even th e  I ra n ia n s  still do not 
know  how  su ccessfu l K hatam i w as a s  a  p resid en t an d  w h a t th e  a reas 
w here he h ad  failed. A kbar H ashem i R afsanjani, who w as also a n  Iran ian  
p resid en t for two te rm s (1989-1997), tried  to becom e th e  p res id en t in 
2009  by u sin g  h is  conservative credential, b u t  failed to  defeat M ahm oud 
A hm adinejad , w ho by th e n  h a s  proved h im self m ore religious and  
orthodox a s  a  p res id en t th a n  any  of h is  p redecessors.
R afsan jan i’s failure to becom e elected as  a  p resid en t again  in  2009  h ad  
su rp rised  m any  Ira n ia n s  a s  well a n d  th e  religious circles im m ediately  
m ade him  th e  C h airm an  of th e  Expediency D iscernm en t Council, w hich 
is su p p o sed  to resolve any  d isp u te  over legal is su e s  betw een the 
P arliam en t a n d  th e  C ouncil of G uard ians. If som eone is se rio u s and  
careful to see th e  system  of check  an d  b a lan ce  in th e  Iran ian  
co n stitu tio n , it w ould n o t be difficult to find th a t  no  one p e rso n  or 
in stitu tio n  a t th e  system  of governance an d  ju d ic ia ry  can  u se  any  k ind  of 
pow er absolutely , inc lud ing  in itia ting  a  new  bill to be en ac ted  a s  a  law  or 
ju s t  ad o p t a  new  law  an d  repel a n  old one.
S u ch  a  k ind  of sep ara tio n  of power is a lm ost a b se n t in  any  o th er M uslim  
coun try . Iran ian s , liberals or dem ocrats, a n d  religious conservatives or 
secu la r an ti-Islam ists , in  a  v a s t m ajority  did n o t w an t to go b ack  to any 
k ind  of k ingsh ip  or m ilitarism  th a t  still rem ain s a  p a tte rn  of exercise of 
s ta te  pow ers in  m ost M uslim  a n d  Third W orld co un tries . By uproo ting  
th e  m onarch ia l circles from th e  s ta te  pow ers, Ira n ia n s  w ere in  great 
danger of m ilitary  takeover of th e  en tire  s ta te  m ach inery  an d  in fact, 
m any  o u ts id e rs  h ad  been  predicting’ a  m ilitary  ru le  in Islam ic Iran .
In every im p o rtan t M uslim  country , from S u d a n  to Indonesia , we can  
w itness su c h  a  m ilitary  takeover of civilian governm ent a t  any  tim e of 
crisis or v acu u m  in  s ta te  power. M ost o u ts id e rs  w ere in view of th a t  the  
Ira n ia n s  w ould follow th e  footsteps of P ak is tan is  or E gyp tians in 
exercising th e ir  pow ers over the ir own population .
However, th e  Iran ian  religious an d  governm ental lead ersh ip  w en t for a 
pragm atic  w ay of ru n n in g  its  s ta te  affairs a n d  e stab lish ed  a 
co n stitu tio n a l system  of th e ir own. Iran ian  religious p rag m atism  an d  
political p lu ra lism  w as e ither m isunderstood  or u n d erm in ed  by the  
W estern  a n d  neighboring  M uslim  pow ers. The a sse rtio n  of Iran ian  
m asses  a t s ta te  a n d  regional levels h ad  co st th e  Ira n ia n  n a tio n  huge 
price a n d  cau sa litie s  in  te rm s of its  h u m a n  an d  financial resou rces.
C o n stitu tional system  th a t  the  Iran ian  leadersh ip  adop ted  and  
co n tinuously  h a s  been  revising to  reflect th e  unfolding power 
configuration  of Iran ian  society ap p ears  to be w orking for th em  and  
em pow ering th e  under-privileged, including  w om en folks of the  country .
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A pparen t religious dom ination  over th e  political pow er h a s  been 
d im inish ing  g radually  a n d  s ta te  organs have been  becom ing people- 
orien ted  th a n  ever before.
However, w este rn  c u ltu ra l influence on Iran ian s  h a s  n o t been  
d im in ish ing  a s  th e  religious leadersh ip  w ished for. Ira n ia n s  in  general 
are  now  less hostile  th a n  T urk ish  or P ak istan i M uslim  to th e  hegem ony 
of A m erican regim e in  th e  Arab or M uslim  world. I ra n ia n s  a re  h ap p y  as  
long a s  th e  A m ericans or Israelis do no t a tta c k  th e  Iran ian  soil an d  ta rge t 
to h um ilia te  th em  a s  M uslim  n a tio n  or shiite  pow er th a t  h a s  its  own 
world view a n d  w ay of life to follow.
Knowingly or unknow ingly, Iran ian s along w ith  th e  T u rk s  a n d  R u ssian s 
have been  rep lacing  th e  Soviets in  te rm s of th e ir  an tag o n ism  to the  
W estern  pow ers in  th e  region an d  beyond. For th e  R u ss ian s  a n d  T u rk s it 
is a  fight for th e ir  na tio n a l survival an d  for th e  Ira n ia n s  it is equally  so 
who tried  to se t th e  tone for a  worldwide Islam ic renew al, revitalization, 
an d  revival far beyond th e  b oarders of Arab or M uslim  co un tries . This 
phenom enon  is a n  in tegral p a r t  of th e  global religious a n d  sp iritu a l 
aw akening  for th e  p ro tection  of m ank ind , environm ent, eco-system s, an d  
h u m a n  dignity in  general a n d  individual rig h ts  in  p a rticu la r. T his h a s  
now becom e a  com m on yearn ing  of m illions of people of m an y  religious 
an d  non-relig ious fa ith s ac ro ss  th e  b o ard s as  we all in h erited  one h u m a n  
race to sh a re  only one p lan e t to live an d  thrive so far.
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