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1. Introduction
During long past time, disputes arising out of the administrative actions both 
in the public and private sectors had been subjects o f judicial review in the 
courts of law. The courts with the growth of population and socio-economic 
complexities had been crowded with influx of cases of various natures. The 
volume of cases on the administrative sides also increased with considerable 
dimension occupying great chunk of court’s time to deal with such cases. 
The result was that there was inordinate delay in the disposal of cases, which 
adversely reflected on the efficiency and sound functioning of the 
administration. Taking into account of these realities, the framers of the 
1972 Constitution of Bangladesh included in it for the first time provisions 
concerning the establishment of Administrative Tribunals for the purpose of 
ensuring speedy and efficacious disposal of cases relating to service matters, 
by ousting the jurisdiction of the ordinary courts in respect of such matters.

Eight years later of the enactment and enforcement of the Constitution, the 
Parliament of Bangladesh, in fulfillment of the constitutional mandate, 
enacted the Administrative Tribunals Act, 1980 (Act No. VII of 1981), 
empowering the Government to establish by notification in the Official 
Gazette one or more Administrative Tribunals' to deal with matters and 
disputes especially pertaining to service matters of civil servants.

Accordingly, in exercise of the powers conferred by Section 3(1) of the 
Administrative Tribunals Act, 1980, the Government, by a notification^ 
established an Administrative Tribunal at Dhaka on 01 February, 1982, for 
the whole of Bangladesh. Thus, an Administrative Tribunal was established 
for the first time in the history of Bangladesh to resolve disputes concerning 
the terms and conditions of the service of civil servants. In fact, the Tribunal 
was given herculean task of resolving disputes relating to service matters of 
civil servants throughout the country.

A ss is ta n t P ro fesso r , D ep a r tm en t o f  L aw , U n iv e r s ity  o f  D haka.

S ee  su b -se c tio n  (1) o f  sec . 3  o f  th e  A d m in is tr a t iv e  T r ib u n a ls  A ct, 1980 , w h ic h  
ru n s th u s  "The G o v e r n m e n t m a y , b y  n o tifica tio n  in  th e  o ff ic ia l G a ze tte , e sta b lish  
o n e  or m o r e  A d m in is tr a t iv e  T rib u n als for th e  p u r p o se  o f  th is  A ct".

N o tif ic a tio n  N o . S .R .O . 5 8 -L /8 2 -J IV /1 T -1 /8 1 , d a te d  01 F eb ruary , 1982.



Ten years after the establishment of the first Tribunal, it was ultimately 
realised in 1992 that the single Tribunal was unable to deal with the 
increasing number of cases expeditiously and, as such, on 30 May, 1992, the 
second Administrative Tribunal was established at Bogra.^ The Government 
took more than nine years to set up further Tribunals to ensure speedy 
justice. On 22 October, 2001, the Government of Bangladesh established 05 
more Administrative Tribunals in the c o u n try T h u s , the total number of 
Administrative Tribunals stands at 07.

Since Administrative Tribunal in Bangladesh is a newly born institution and 
no in depth study on this institution has yet been made, an attempt is, as 
such, taken hereunder to appraise the provisions^ concerning the-

(a) composition of Administrative Tribunals;

(b) qualifications of the Members o f Administrative Tribunals;

(c) terms and conditions of the office of the Members of Administrative 
Tribunals; and

(d) procedure of Administrative Tribunals in Bangladesh.

2. Composition of Administrative Tribunals
Provisions concerning the composition of Administrative Tribunals in 
Bangladesh have been laid down in Section 3(3) of the Administrative 
Tribunals Act, 1980. Making Administrative Tribunal a single member 
tribunal, this Section runs thus:

An Adm inistrative Tribunal shall consist o f  one mem ber who shall be 
appointed by the Governm ent from am ong persons who are or have been  
D istrict Judges.

Thus unlike the Administrative Tribunal (statutorily called Service Tribunal) 
of Pakistan, which is consisted of a Chairman and such member or members 
not exceeding three as the President may from time to time appoint,^ and the
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N o tif ic a tio n  N o . S .R .0 .1 1 9 -L /9 2 /2 4 9 - J I V /5 C -5 /8 9 ,  d a te d  30  M a y , 1992.

N o tif ic a tio n  S.R .O . N o . 2 8 8 -L a w /2 0 0 1 , d a te d  22 O ctober, 2001.

P r o v is io n s  are c o n ta in e d  in  th e  A d m in is tr a t iv e  T rib u n a ls A ct, 1980 a n d  th e  
A d m in is tr a t iv e  T rib u n a ls R u les , 1982.

A s regards com position o f  Administrative Tribunal in Pakistan, sec. 3 (3) o f  the Service 
Tribunals Act, 1973, provides -  “A Tribunal shall consist of- (a) a Chairman, being a 
person w ho is, or has been, or is qualified to be, judge o f  a H igh Court; and (b) such



Administrative Tribunal of India, which is consisted of a Chairman and such 
number of Vice-Chairman and Judicial and Administrative Members as the 
Government may deem f i t j  the Administrative Tribunal in Bangladesh is a 
single member tribunal.

Furthermore, unlike the Service Tribunal of Pakistan or the Administrative 
Tribunal of India, the Administrative Tribunal in Bangladesh has no 
Benches to perform its functions in an effective and fair manner. With 
regard to the working of Service Tribunal by Benches in Pakistan, initially 
there was no provision in the Service Tribunals Act, 1973. In 1978, a new 
Section, 3A, was added to the Act to ensure fair, smooth and effective 
functioning of the Service Tribunal by Benches consisting of not less than 
two members.* Like the Service Tribunal of Pakistan, the Administrative 
Tribunal of India has also Benches consisting of one Judicial M ember and 
one Administrative Member^ to dispose o f cases in an efficient manner.

3. Qualifications of the Members of Administrative Tribunals
As regards basic qualifications of the members of the Administrative 
Tribunals in Bangladesh, sub-section (3) of Section 3 of the Administrative 
Tribunals Act, 1980, provides that the Government can appoint as the 
member of the Administrative Tribunal only a person who is or has been a 
District Judge.

Thus, the Administrative Tribunal is composed of a District Judge who is 
the head of the Judiciary at the district level having, indeed, at least 15 years
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member or mem bers not exceeding three, each o f  w hom  is a person w ho p ossesses such 
qualifications as m ay be prescribed by rules, as the President may from tim e to time 
appoint” .

Concerning com position  o f  Administrative Tribunal in India, sec. 5 (1) o f  the 
A dm inistrative Tribunals Act, 1985, provides that “Each Tribunal shall consist o f  a 
Chairman and such number o f  V ice-Chairm an and Judicial and Adm inistrative M embers 
as the appropriate G overnm ent may deem  fit and, • • •
Sec. 3 A  w a s  in ser ted  in  th e  S erv ice  T rib u n a ls A ct, 1973, b y  th e  S erv ice  T rib u n als  
(A m e n d m e n t)  O rd in a n ce , 1978. It p r o v id e s  th a t "T he p o w e r s  a n d  fu n c t io n s  o f  a 
T rib u n a l m a y  b e  e x e r c ise d  or p e r fo rm ed  b y  B en ch es c o n s is t in g  o f  n o t  le s s  th an  
tw o  m em b ers  o f  th e  T rib u n a l, in c lu d in g  th e  C h a irm a n , c o n s t itu te d  b y  th e  
C h airm an " .

Sec . 5 (2 ) o f  th e  A d m in is tr a t iv e  T rib u n a ls A ct, 1985, p r o v id e s  th a t "Subject to th e  
o th er  p r o v is io n s  o f  th is  A ct, a B en ch  sh a ll c o n s is t  o f  o n e  J u d ic ia l M em b er  a n d  
o n e  A d m in is tr a t iv e  M em b er" .



experience in the judicial service'^ and, as such, is expected to resolve 
relevant disputes in a satisfactory manner. But, it is noticeable that whereas 
the Administrative Tribunal of Bangladesh is composed of a District Judge 
alone, the Chairman of the Service Tribunal of Pakistan is to be appointed 
from among the persons who are or have been judges o f High Courts or are 
qualified to be judges of High Courts although the qualifications of other 
members (not exceeding three) have not been determined by the relevant 
Act.*' Like Pakistan, the Chairman of the Administrative Tribunal of India is 
required for being appointed from among the persons who is, or has been, a 
judge of a High Court. But in case of Indian Administrative Tribunal, the 
Vice-Chairman'^ of the Tribunal, who has held that office for at least two 
years, can also be appointed as the Chairman of the Tribunal. Unlike 
Pakistan, in India the Judicial Member of the Administrative Tribunal is 
required to be a person who is, or has been, or is qualified to be, a judge of a 
High Court; or has been a member o f the Indian Legal Service and has held 
a post in Grade I o f that Service for at least three y e a r s .T h e  Administrative
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10 In ju d ic ia l sp h ere , a D istr ic t J u d g e  in  B a n g la d esh  b e lo n g s  to a ca d re  serv ice
k n o w n  a s  Ju d ic ia l S erv ice . A t th e  v e r y  b e g in n in g , h e  starts h is  se r v ic e  carrier  
a s  a n  A ss is ta n t J u d g e . N o r m a lly , a fe w  y e a r s  later, h e  is  p r o m o te d  to  serv ice  as  
S en io r  A ss is ta n t Ju d ge . F rom  th e  p o s t  o f  S en ior  A ss is ta n t J u d g e , p r o m o tio n  
l ie s  to  th e  p o s t  o f  Jo in t D istr ic t Ju d ge. T h ereafter , from  th e  p o s t  o f  Jo in t D istr ic t  
Ju d ge , p r o m o t io n  lie s  to  th e  p o s t  o f  A d d it io n a l D istr ic t J u d ge . A  D istr ic t Ju d g e  
is  a p p o in te d  fro m  th e  A d d it io n a l D istr ic t J u d g es . S ee  th e  C iv il C o u rts  A ct, 
1887.

1 1 U n lik e  th e  C h a irm a n , for th e  m em b ers  o f  th e  S erv ice  T rib u n a l o f  P a k ista n  th ere
ex is t  n o  p rescr ib ed  b a sic  q u a lifica tio n s  in  th e  S erv ice  T rib u n a ls  A ct, 1973. T h is  
is su e  h a s  b e e n  le f t  in  th e  h a n d s  o f  th e  P resid en t. S ee  sec . 3 (3) o f  th e  S erv ice  
T rib u n a ls  A ct, 1973.

12 R eg a rd in g  q u a lif ic a tio n s  for a p p o in tm e n t a s V ice-C h a irm a n , sec . 6(2) o f  th e  
A d m in is tr a t iv e  T rib u n a ls  A ct, 1985, p r o v id e s  th at a p e r so n  sh a ll n o t  b e  
q u a lif ie d  for a p p o in tm e n t a s th e  V ice -C h a irm a n  u n le s s  h e  - (a) is , or  h a s  b een , 
or is  q u a lif ie d  to  b e  a ju d g e  o f  a H ig h  C ourt; or (b) h a s , for at le a s t  tw o  y ea rs , 
h e ld  th e  p o s t  o f  a S ecretary  to  th e  G o v ern m en t o f  In d ia  or a n y  o th er  p o s t  
u n d e r  th e  C en tra l or a S tate G o v ern m en t carry in g  a sca le  o f  p a y  w h ic h  is  n o t  
le s s  th a n  th a t o f  a S ecretary  to  th e  G o v e r n m e n t o f  Ind ia; or (bb) h a s , for at lea s t  
f iv e  y ea rs , h e ld  th e  p o s t  o f  a n  A d d it io n a l S ecretary  to  th e  G o v e r n m e n t o f  In d ia  
or a n y  o th er  p o s t  u n d e r  th e  C en tra l or a S tate  G o v e r n m e n t ca rry in g  a sca le  o f  
p a y  w h ic h  is  n o t  le s s  th an  th at o f  an  A d d it io n a l S ecreta ry  to  th e  G o v e r n m e n t  
o f  In d ia; or (c) h a s , for a p er io d  o f  n o t le s s  th an  th ree  y e a r s , h e ld  o ff ic e  as a 
Ju d ic ia l M em b er  or an  A d m in is tr a t iv e  M em b er .

13 S ee  sec . 6 (3), th e  A d m in is tr a t iv e  T rib u n a ls  A ct, 1985.



Member of the Tribunal is to be a person who has, for at least two years, 
held the post of an Additional Secretary to the Government of India or any 
other post under the Central or a State Government carrying a scale of pay 
which is not less than that of an Additional Secretary to the Government of 
India; or has, for at least three years, held the post of a Joint Secretary to the 
Government o f India.'"*

Although, unlike India and Pakistan, there is no provision in Bangladesh to 
appoint a person who is, or has been, a judge of the High Court Division of 
the Supreme Court as the member of the Administrative Tribunal. Only a 
District Judge can be appointed as the member o f the Administrative 
Tribunal who is, indeed, qualified to be a judge of the Bangladesh Supreme 
Court’̂  comprising the High Court Division and the Appellate Division. But, 
it should be stressed here that if the Vice- Chairman of the Administrative 
Tribunal in India is appointed as its Chairman then, like a judge of the High 
Court, also a carrier civil servant in the rank of Secretary or Additional 
Secretary becomes eligible to be appointed as the Chairman of the 
Administrative Tribunal in India. So is the case in Pakistan where a civil 
servant having no academic legal qualification can be appointed as a judge 
of the High Court‘d and, as such, shall be eligible to be the Chairman of the 
Service Tribunal. In Bangladesh, only a judicial officer having legal 
qualification can only be appointed to the single member Administrative 
Tribunal.

4. Terms and Conditions of Office of the Members of Administrative 
Tribunals

The provisions concerning the terms and conditions of office of the member 
of Administrative Tribunal in Bangladesh have been laid down in Section 3
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14 S ee  sec . 6  (3A ), th e  A d m in is tr a t iv e  T rib u n als A ct, 1985.

15 A s  p er  A rt. 95  (2) (b )  o f  th e  B a n g la d esh  C o n stitu tio n , a p e r so n  sh a ll b e  

q u a lif ie d  for  a p p o in tm e n t  a s a  ju d g e  o f  th e  B a n g la d e sh  S u p rem e  C o u rt if  
h e / s h e  h a s , for n o t  le s s  th an  10 y ea rs , h e ld  ju d ic ia l o ff ice  in  th e  territory  o f  
B a n g la d e sh .

16 A rt. 193 (2) (b) o f  th e  P a k ista n  C o n stitu tio n  (1973) h as p r o v id e d  for n o t  le s s  th an
10 y ea rs ' p e r io d  for c iv il se rv a n ts  for b e in g  e lig ib le  for co n s id e r a tio n  for  
a p p o in tm e n t  a s  a J u d g e  o f  th e  H ig h  C ou rt a n d  o u t  o f  th e  a b o v e  10 y ea rs , it  h a s  
b e e n  p r o v id e d  th a t for a p e r io d  o f  n o t  le s s  th an  th ree  y ea rs , h e  m u s t  h a v e  
se r v e d  a s or  e x e r c ise d  th e  fu n c tio n s  o f  a D istr ic t Ju d g e  in  P ak istan . 1998 SC M R  
2190  = PLJ 1999 SC  2425.



(4) o f the Administrative Tribunals Act, 1980, which provides that a member 
of an Administrative Tribunal shall hold office on such terms and conditions 
as the Government may determine.

Thus, the Government has been empowered to determine the terms and 
conditions of the member o f the Administrative Tribunal who happens to be 
a District judge. This provision is contrary to personal independence o f the 
judges, which means that judges are not dependent on Governments in any 
way that might influence them in coming to decisions in individual cases. 
However, the Government of Bangladesh, in pursuance o f the provisions of 
Section 3(4) of the Administrative Tribunals Act, 1980, has not yet 
formulated and adopted any separate Rules concerning the terms and 
conditions of the members of Administrative Tribunals and, as such, they are 
being regulated by the Government Rules, framed under Article 133'* of the 
1972-Constitution, applicable to persons in the service o f the Republic (the 
service of the Republic has been defined in Article 152 (1) of the 1972- 
Constitution to mean any service, post or office whether in a civil or military 
capacity, in respect o f the Government o f Bangladesh, and any other service 
declared by law to be a service of the Republic). In this regard, the 
observations made by Justice Mustafa Kamal (CJ) in Secretary, Ministry of 
Finance Vs. M asdar Hossain'^ are worthy of note :
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17 S ee  G riffith , J.A .G . : The P olitics o f  the Judiciary, (1977) 29. Q u o te d  in  Bari, M .
E rshadu l: Im portance o f an Independent Judiciary in a D em ocratic S ta te , p u b lish e d  
in  th e  D h a k a  U n iv e r s ity  S tu d ie s  part-F  (a y ea r ly  jou rn a l o f  th e  F a cu lty  o f  Lav^)
IV N o . l ,  G une 1993) 2.

18 A rt. 133 p r o v id e s  th at "Subject to  th e  p r o v is io n s  o f  th is  C o n stitu tio n  
P a r lia m en t m a y  b y  lav^ reg u la te  th e  a p p o in tm e n t a n d  c o n d it io n s  o f  se r v ic e  o f  
p e r so n s  in  th e  se r v ic e  o f  th e  R ep u b lic: P r o v id e d  th a t it sh a ll b e  c o m p e te n t for  
th e  P res id en t to  m a k e  ru les  r e g u la t in g  th e  a p p o in tm e n t a n d  th e  c o n d it io n s  o f  
se r v ic e  o f  su c h  p e r so n s  u n til p r o v is io n  in  th at b e h a lf  is  m a d e  b y  or u n d e r  an y  
lav^, a n d  ru les  so  m a d e  sh a ll h a v e  e ffec t su b ject to  th e  p r o v is io n s  o f  a n y  su c h  
law ."

19 52  D L R  (2000) A D  86.



Judicial service is recognized and treated separately in Articles 115'“, 116 and 
116A (Part VI) o f  the Constitution and cannot be part o f  the civ il, 
administrative or executive service o f the country. The definition o f  the 
'service o f  the R epublic’ in Article 152 (1) o f  the Constitution is broad and 
includes defence and judicial services, but that does not mean that judicial 
service or defence service is a part o f  the civ il or administrative service. 
Article 133 (Part IX) cannot be invoked for the judicial officers, as there are 
separate provisions for them in Articles 115 and 116 (Part V I) o f  the 
Constitution. Judicial officers are not persons in the service o f  the R epublic for 
the purpose o f  Article 133 and hence the R ules regarding their appointment 
and conditions o f  service cannot be framed under Article 133 (Part IX). • ■ • •
A s the defence service is under Part IV, so is judicial service under Part VI. In 
such a situation, the defence service has been correctly organised by separate 
A cts and R ules and in a similar way the judicial service shall have to be 
organised in accordance with the provisions o f  Part VI and the enactm ent and 
rules m ade thereunder.

It is noticeable that for the members of the judicial service and magistrates 
exercising judicial functions, the Non-party Care-taker Government has 
adopted appropriate Rules^* in 2007 in accordance with the guidelines given 
by the Appellate Division of the Bangladesh Supreme Court in the aforesaid 
case.

Like the Chairman and members^^ of the Service Tribunal of Pakistan, the 
members o f the Administrative Tribunals in Bangladesh hold office on such 
terms and conditions as the Government may determine and the law does not 
provide for any security of tenure o f the members. In France, the members 
of Conseil d ’ Etat and in Germany, professional judges are appointed for life 
and cannot be arbitrarily removed. These two are the most important factors
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20 A rt. 115 sa y s  th a t " A p p o in tm en ts  o f  p e r so n s  to  o ff ic e s  in  th e  ju d ic ia l serv ice  or
a s  m a g istra te s  e x e r c is in g  ju d ic ia l fu n c tio n s  sh a ll b e  m a d e  b y  th e  P r e s id e n t in  
a cco rd a n ce  w ith  ru le s  m a d e  b y  h im  in  th at behalf."

21 T h ese  are th e  B a n g la d esh  Ju d ic ia l S erv ice  C o m m iss io n  R u les , 2007; th e  
B a n g la d esh  J u d ic ia l S erv ice  (P ay  C o m m iss io n ) R u les, 2007; th e  B a n g la d esh  
Ju d ic ia l S erv ice  (C o n stitu tio n  o f  S erv ice , A p p o in tm e n t  to  S erv ice , S u sp e n s io n ,  
D ism issa l a n d  R em o v a l) R u les , 2007; a n d  th e  B a n g la d e sh  Ju d ic ia l S erv ice  
(P o stin g , P ro m o tio n , G rant o f  L ea v e , C on tro l, D isc ip lin e  a n d  O th er  C o n d it io n s  
o f  S erv ice ) R u les , 2007.

22 S ee  sec . 3 (4) o f  th e  S erv ice  T rib u n a ls A ct, 1973. T h is se c t io n  p r o v id e s  th a t "T he
C h a irm a n  a n d  m em b ers  o f  a T rib u n al sh a ll b e  a p p o in te d  b y  th e  P r e s id e n t o n  
su c h  term s a n d  c o n d it io n s  a s h e  m a y  d eterm in e ."



that have made French and German Administrative courts judicial bodies of 
repute, which inspire confidence.^^ In order to make members of the 
Administrative Tribunals feel secure enough to dispense justice freely, it is 
essential that they should have a term of office fixed for a number of years 
or until a certain date of retirement. In the circumstances, the security of 
tenure of the members of Administrative Tribunals in Bangladesh appears to 
be unsatisfactory and contrary to their personal independence.^"*

5. Procedure of Administrative Tribunals
Since tribunals are not courts of law and, as such, court procedure does not 
apply to them. They are not bound to follow the procedure laid down for 
civil courts unless so provided in the enabling Act. They have their own 
procedures for performing their functions. Accordingly, the procedure to be 
followed by the Administrative Tribunal in Bangladesh to resolve disputes 
pertaining to service matters of civil servants has been laid down in the 
Administrative Tribunals Act, 1980, and the Administrative Tribunals Rules, 
1982.

5.1 Eligibility fo r  Application

In Bangladesh, the right to move an Administrative Tribunal is only 
available to those persons^^ who are employed in the service of the Republic 
or of any statutory public authority.^^ But, before one can approach the
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23 R a sh id , P irzad a  M a m o o n  ; M an ual o f  A d m in is tra tive  L aw s, (1998) 53-54 .

24 In re sp e c t o f  p e r so n a l in d e p e n d e n c e  o f  th e  ju d g e s , th e  In tern a tio n a l Bar 
A sso c ia t io n  sa y s  th at it  m e a n s  th at th e  term s a n d  c o n d it io n s  o f  ju d ic ia l serv ice  
are a d e q u a te ly  se c u r e d  so  a s to  en su re  th a t in d iv id u a l ju d g e s  are n o t  su b ject to  
e x e c u t iv e  con tro l. S ee  H a lim , M d . A b d u l: C on stitu tion , C on stitu tion a l Law and  
Politics: Bangladesh P erspective, (1998) 300.

25 A s  p er  sec . 4  (3) o f  th e  A d m in is tr a t iv e  T rib unal A ct, 1980, " p erson  in  th e  serv ice  
o f  th e  R ep u b lic  or  o f  a n y  s ta tu to ry  p u b lic  au th ority"  in c lu d e s  a p e r so n  w h o  is  
or h a s  retired  or  is  d is m is se d , r e m o v e d  or d isc h a r g e d  fro m  su c h  serv ice , b u t  
d o e s  n o t in c lu d e  a p e r so n  in  th e  d e fe n c e  se r v ic e s  o f  B a n g la d e sh  or  o f  th e  
B a n g la d e sh  R ifles.

26 A s  p e r  sec . 2  (aa) o f  th e  A d m in is tr a t iv e  T rib u n als A ct, 1980, " sta tu tory  p u b lic
au th or ity"  m e a n s  an  a u th o r ity , co rp o ra tio n  or  b o d y  s p e c if ie d  in  th e  S c h e d u le  
to  th e  A d m in is tr a t iv e  T r ib u n al A ct, 1980. A n d  th e  b o d ie s  sp e c if ie d  in  th e  
S c h e d u le  to  th e  A d m in is tr a t iv e  T rib u n al A ct, 1980, are- S o n a li B an k , A g ra n i 
B ank, Janata B an k , B a n g la d e sh  B ank, B a n g la d esh  S h ilp a  K in S a n g sth a , 
B a n g la d e sh  S h ilp a  B ank, B a n g la d esh  H o u s e  B u ild in g  F in a n ce  C o rp o ra tio n ,



Administrative Tribunal for redress of his grievance, he should fulfill the 
following criteria:

a) H e sh o u ld  h a v e  a v a iled  all the rem ed ies  av a ila b le  to  h im  u n der se r v ic e  laws.^^

b) H e  sh o u ld  h a v e  a lo c u s  s ta n d i  in  the su b ject matter.^^

Thus, it is evident that an Administrative Tribunal shall not ordinarily admit 
an application unless the person approaching it has exhausted all other 
remedies available to him under the relevant service laws. An employee who 
suffers by any order of any administrative authority can invoke the 
jurisdiction o f Administrative Tribunal provided he has exhausted all the 
forums available to him under the service rules as to redress of grievances. 
Only an employee can make application to the Administrative Tribunal for 
redress of his grievances under the provisions of Administrative Tribunals 
Act and Rules. Such a precondition of exhausting all available departmental 
remedies also exists in Pakistan and India. But the period allowing the 
higher departmental authority to make decision on the departmental appeals 
or revisions is two months in Bangladesh whereas it is three months (ninety 
days)^^ in Pakistan and six months'° in India.

In France, there is no requirement to invoke a departmental remedy before 
invoking jurisdiction o f administrative courts. In Germany, the requirement 
of invoking departmental remedies are taken seriously, and a very large 
number of cases are decided at the stage without ever having to go before

B a n g la d e sh  K rish i B ank, In v e s tm e n t C o rp o ra tio n  o f  B a n g la d esh  a n d  C ra m een  
Bank.

27 A c c o r d in g  to sec . 4  (2) o f  the A d m in is tr a t iv e  T rib u n als A ct, 1980, n o  a p p lica tio n
in  r e sp ec t o f  a n  o rd er , d e c is io n  or action  w h ic h  can  b e  se t a s id e , v a r ied  or
m o d if ie d  b y  a h ig h e r  a d m in is tra tiv e  a u th o r ity  u n d er  a n y  la w  for th e  tim e  
b e in g  in  force  re la tin g  to  th e  term s a n d  c o n d it io n s  o f  th e  s e r v ic e  o f  th e  
R ep u b lic  or o f  a n y  sta tu to ry  p u b lic  a u th o r ity , or th e  d is c ip lin e  o f  th at serv ice , 
can  b e  m a d e  to  th e  A d m in is tr a t iv e  T ribunal u n til su c h  h ig h e r  a u th o r ity  h a s  
ta k en  a d e c is io n  o n  th e  m atter.

28 A c c o r d in g  to  sec . 4  (2) o f  th e  A d m in is tr a t iv e  T rib u n als A ct, 1980, a  p e r so n  in  the
s e r v ic e  o f  th e  R ep u b lic  or o f  a n y  s ta tu to ry  p u b lic  a u th o r ity  m a y  m a k e  an  
a p p lic a tio n  to  an  A d m in is tr a t iv e  T ribu nal u n d er  su b -se c tio n  (1), if  h e  is 
a g g r ie v e d  b y  a n y  ord er  or d e c is io n  in  re sp ec t o f  th e  term s a n d  c o n d it io n s  o f  
h is  s e r v ic e  in c lu d in g  p e n s io n  r ig h ts  or b y  a n y  actio n  tak en  in  re la tio n  to  h im  
as a p e r so n  in  th e  serv ice  o f  th e  R ep u b lic  or o f  a n y  sta tu to ry  p u b lic  au th ority .

29 S ee  sec . 4  (1) o f  th e  S erv ice  T rib u n als A ct, 1973.

30 S ee  sec . 20  (2) o f  th e  A d m in is tr a t iv e  T rib u n als A ct, 1985.
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administrative courts. Some departments have tried departmental boards for 
decision in departmental matters. Such boards have members who have legal 
or judicial training, and they have successfully functioned as quasi-judicial 
bodies at times acting independently of the departmental executive.^'

Although there is a tendency in recent years to broaden the scope of the 
expression ‘locus standi’ in so far as the writ petitions filed in the public 
interest, the Administrative Tribunal under Administrative Tribunals Act, 
1980, cannot entertain cases filed in the interest of the public as they are 
created for the specific purposes of service matters. In this connection, in 
Kazi Shamsunnahar & others Vs. Commandant PRF, Khulna and others,^̂  it 
was held that -

A person, w ho is or was in the service o f  the Republic or o f  any statutory 
public authority specified in the Schedule o f our Act, has been retired, 
dism issed, rem oved or discharged from service, may make an application  
before the Adm inistrative Tribunal for necessary relief but no person other 
than the person in the service o f  the Republic or o f  any statutory public
authority can prefer such an application.

5.2 Filing o f  Application

Regarding filing of application before Administrative Tribunal in 
Bangladesh, rule 3 (1) of the Administrative Tribunals Rules, 1982, provides 
that an application to the Administrative Tribunal shall be made in writing
and may be made by the applicant in person, or by a person authorised by
him in that behalf, or by a registered post. Thus, like India, where an 
application can be filed to the Administrative Tribunal either by the 
applicant in person or by a duly authorised legal p ra c titio n e r ,a n d  Pakistan, 
where a memorandum can be filed either by the appellant personally or
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31 R ash id , P irza d a  M arr\oon ; M an u al o f A d m in is tra tive  Laws, (1998) 56.

32 T h e ru le  g o v e r n in g  th e  w r its  o f  H a b ea s  C o rp u s a n d  Q u o  W arranto  is  th a t a n y  
p e r so n  can  a p p ly  for su ch  w rit. O n  th e  o th er  h a n d , th e  ru le  g o v e r n in g  th e  
w r its  o f  M a n d a m u s , C ertiorari a n d  P ro h ib itio n  is  th a t it  is  o n ly  th e  p erso n  
w h o s e  r ig h ts  h a v e  b e e n  in fr iiig ed  can  a p p ly  for su c h  w rit. B ut th is  ru le  b a sed  
o n  th e  tra d itio n a l c o n c e p t o f  Locus Standi, as e v o lv e d  from  th e  A n g lo -S a x o n  
J u r isp ru d en ce  is  v it ia ted  in  th e  ca ses  o f  P u b lic  In terest L itig a tio n . In leg a l  
sp h e r e , th e  th e o r y  o f  P u b lic  In terest L itig a tio n  r e c o g n ise s  m a in ta in a b ility  o f  
leg a l a c tio n s  b y  a th ird  p a rty  (n o t p e r so n a lly  a g g r ie v e d ) in  u n iq u e  s itu a tio iis .

33 (1997) 2 BLC 569.

34 S ee  R u le  4 (1 ), th e  C en tra l A d m in is tr a f iv e  T rib u n al (P ro ced u re) R u les , 1985.



through his a d v o c a te , in  Bangladesh a person in the service of the Republic 
or of any statutory public authority is entitled to make an application to the 
Administrative Tribunal in person or through a lawyer.

With regard to admission of application, rule 3 (6 ) of the Administrative 
Tribunals Rules, 1982, provides that the Administrative Tribunal shall admit 
the application if it is made in proper manner laid down in sub-rules ( 1), (2 ), 
(3), (4) and (5) of rule 3^  ̂ and is not barred by the Administrative Tribunals 
Act, 1980. In Ali Emdad Vs. Labour Director and o t h e r s , it was held that 
an application not following the sub-rules (1), (2), (3), (4) and (5) o f rule 3 
of the Administrative Tribunal Rules, 1982, can be rejected by Tribunal, but 
before rejecting it, the Tribunal may give an opportunity for making the 
application according to those rules. Thus the Administrative Tribunal in 
Bangladesh can give a chance to those who failed to apply strictly in 
compliance with the provisions of the relevant rules.

5.3 Subsequent Amendment o f  the Application

The Section 7B,^* which has been added to the Administrative Tribunals 
Act, 1980 by the Administrative Tribunals (Amendment) Act, 1997, has 
removed the impediment on the way of subsequent amendment of the 
application. Prior to the amendment, there was no scope to amend the 
application despite any fatal defect disclosed later on. Section 7B provides 
for larger scope to amend the application at any stage of the proceedings and 
even at the stage before the Appellate Division of the Supreme Court.

5.4 Disposal o f  Application

Where the application is admitted and a date for hearing o f the application is 
fixed, if none of the parties appears and it is found that the notices to appear 
have been served upon the parties to the dispute. Tribunal may make an 
order dismissing the application.^^ W here on the day so fixed the applicant 
appears and the opposite party does not appear. Tribunal may, if it is found

An Appraisal on Establishment and Procedure 75

35 S ee  R u le  5 (1 ), th e  S erv ice  T r ib u n a ls  (P roced u re) R u les, 1974.

36 S u b -ru le s  (1), (2), (3), (4) a n d  (5) o f  ru le  3  o f  th e  A d m in is tr a t iv e  T ribunal 
R u les, 1982, m a in ly  d e a l w ith  th e  filin g  o f  a p p lic a tio n  a n d  co n te n ts  th ereof.

37 18 (1998) B L D  (A D ) 137.

38 Sec. 7B p r o v id e s  th a t th e  T rib u n al m a y , a t a n y  s ta g e  o f  th e  p r o c e e d in g s , a llo w  
th e  a p p lic a n t to  a lter or a m e n d  h is  a p p lic a tio n  in  su c h  m a n n er  a n d  o n  su ch  
term s as it th in k s  fit.

39 R u le  6 (4), th e  A d m in is tr a t iv e  T rib u n a ls R u les , 1982.



that the notice to appear has been served, hear the application ex parte f^  
Where on the day so fixed, the opposite party appears and the applicant does 
not appear, the Tribunal may make an order dismissing the application: 
provided that where the opposite party admits the claim of the applicant or 
from the materials on record it is found that the relief claimed by the 
applicant should be allowed, the Tribunal shall make an order granting the 
relief to such extent as it deems fit.‘̂ ‘ These provisions, which are similar to 
the provisions of Rules 15 & 16''^ of the Central Administrative Tribunal 
(Procedure) Rules, 1985, and Rule 19''^ of the Service Tribunals (Procedure) 
Rules, 1974, of India and Pakistan respectively, are identical with those of 
Order IX of the Code of Civil Procedure, 1908 laid down for civil courts.

Any party to the dispute aggrieved by an order made under rules 6  (4), 6  (5) 
and 6  (6 ) of the Administrative Tribunals Rules, 1982, may apply to the 
Tribunal for an order to set aside the dismissal or the order made ex parte 
which are similar to the provisions of rule 13 of Order IX of the Civil 
Procedure Code. If  the Tribunal is satisfied that there was sufficient cause 
for the non-appearance of the party, the Tribunal shall make an order setting 
aside the dismissal or the order made ex parte on such conditions as it deems 
fit.'̂ '* The Tribunal may, if it deems fit in any case, postpone the hearing of 
an application to a future day to be fixed by it.''^ The Tribunal shall, after the 
application has been heard, give its decision in writing with reasons therefor, 
at once or on some future day of which notice shall be given to the parties, 
and make an order accordingly."'^ The decision or order once given or made 
shall not afterwards be altered or modified, save for the purpose of 
correcting a clerical or arithmetical mistake or any error arising from any 
accidental slip or omission''^ which is in line with the provisions o f Section 
152/153 of the Civil Procedure Code.
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40 R u le  6 (5), th e  A d m in is tr a t iv e  T rib u n als R u les , 1982.

41 R u le  6 (6), ib id .

42 R u le s  15 & 16 are co n cern ed  w ith  p ro c e d u r e  req u ired  for d is p o sa l o f  
a p p lic a tio n  b y  A d m in is tr a t iv e  T ribunal.

43 R u le  19 is  c o n cern ed  w ith  p r o c e d u r e  req u ired  for d is p o sa l o f  a p p e a l b y  
S erv ice  T ribun al.

44 R u le  6 (7), th e  A d m in is tr a t iv e  T rib u n a ls R u les , 1982.

45 R u le  6 (8), ib id .

46 R u le  6 (9), th e  A d m in is tr a t iv e  T rib u n a ls R u les, 1982.

47 R u le  6 (10 ), ib id .



It is noticeable that under the existing laws, Administrative Tribunal in 
Bangladesh has no power to grant interim relief in respect of a case pending 
before it for final adjudication."** Neither does the Administrative Tribunals 
Rules, framed in 1982 pursuant to Section 12 of the Administrative 
Tribunals Act, 1980, for carrying out the procedural aspect of the Act confer 
on the Administrative Tribunal any such power

5.5 Execution o f  Decree

According to rule 7 o f the Administrative Tribunals Rules, 1982, the 
Administrative Tribunal shall, for the purpose of execution o f its decisions 
and orders, follow, as far as practicable, the provisions^® of the Code of Civil 
Procedure, 1908. In Munshi Mozammel Hossain Vs. Post Master. 
Faridpur.^' it was held that Administrative Tribunal can execute, functioning 
as an executing court, its own decisions or orders and also the decisions and 
orders o f the Administrative Appellate Tribunal following the provisions of 
Civil Procedure Code relating to execution of a decree.

5.6 Inspection o f  any Record or Document

According to rule 8 (1), any party to a dispute may, with the permission of 
the Tribunal, inspect any record or document in the custody of the Tribunal, 
other than a record or document with respect to which privilege may be 
claimed on behalf o f the State. An inspection under rule 8(1) shall be in the 
presence of such officer of the Tribunal as it may specify.^^ This is a healthy 
provision for ensuring proper representation by any party to a dispute.

5.7 Power o f  the Administrative Tribunal fo r  the Purpose o f  Hearing o f  
an Application

Under Section 7(1)^^ of the Administrative Tribunals Act, 1980, an 
Administrative Tribunal, while hearing an application, is given the power of

An Appraisal on Establishment and Procedure 77

48 K am ru l H a sa n  V s. B a n g la d esh  a n d  o th ers , 49 (1997) D L R  (A D ) 44.

49 S ee  C h o w d h u r y , K h a led  H a m id  : J u r isd ic tio n a l Is su e s  u n d e r  the
A d m in is tr a t iv e  T r ib u n a ls  A ct, 1 9 8 0 ,5 0  D LR  V ol. L, 1998.

50 T h e p r o v is io n s  re la t in g  to  th e  e x e c u tio n  o f  a d e cree  as c o n ta in e d  in  th e  C o d e  o f
C iv il P ro ced u re , 1908, are m a in ly  from  sec . 34  to  sec . 74  (Part II).

51 43 (1991) D LR  415.

52 R u le  8 (2), th e  A d n u n is tr a tiv e  T rib u n a ls  R u le s , 1982.

53 Sec. 7  (1) p r o v id e s  th at " For th e  p u r p o se s  o f  h e a r in g  an  a p p lic a tio n  or  a p p ea l, 
as th e  ca se  m a y  b e , a T rib u n al sh a ll h a v e  a ll th e  p o w e r s  o f  c iv il co u rt, w h ile  
try in g  a su it  u n d e r  th e  C o d e  o f  C iv il P ro ced u re , 1908 (V  o f  1908), in  re sp e c t o f



a Civil Court in trying a suit under the Code of Civil Procedure, 1908, in 
respect of summoning and enforcing attendance of any person and 
examining him on oath, discovery and production of any document, 
requiring evidence on affidavit, requisitioning any public record or a copy 
thereof from any office, issuing Commission for examination of witnesses or 
documents and such other matters as may be prescribed.^'*

Section 7 (8 ) provides that “where, in respect of any matter, no procedure 
has been prescribed by this Act or by rules made thereunder, a Tribunal shall 
follow such procedure in respect thereof as may be laid down by the 
Administrative Appellate Tribunal.” Thus the Administrative Tribunal has 
not been given the power to determine its procedure in the absence of 
specific provisions in the Act or in the rules made thereunder. But the 
procedure to be laid down by the Appellate Tribunal must be in conformity 
with the principles of natural justice.^^ As in Abdul Latif Mirza Vs. 
Government of Bangladesh.^̂  the Appellate Division of the Bangladesh 
Supreme Court clearly observed that the principles of natural justice are part 
of the law of the country. Moreover, the Appellate Division in Muiibur

th e  fo l lo w in g  m atters , n a m ely :- (a) su m m o n in g  a n d  en fo rc in g  th e  a tten d a n ce  
o f a n y  p e r so n  a n d  e x a m in in g  h im  o n  oath; (b) r eq u ir in g  th e  d is c o v e r y  a n d  
p r o d u c tio n  o f  a n y  d o cu m en t; (c) req u ir in g  e v id e n c e  o n  a ffid av it; (d) 
r e q u is it io n in g  a n y  p u b lic  record  or a c o p y  th ereo f fro m  a n y  office; (e) is su in g  
c o m m iss io n s  for th e  e x a m in a tio n  o f  w itn e s s e s  or d o c u m e n ts; (f) su c h  o th er  
m atters a s m a y  b e  p rescrib ed " .

54 H ere  th e  term  " p rescrib ed "  m e a n s  p rescr ib ed  b y  th e  A d m in is tr a t iv e  T rib u n als  
A ct, 1980, or  p rescr ib ed  b y  th e  ru les  fra m ed  th ereu n d er .

55 N a tu ra l Ju stice  is  a c o n c e p t o f  c o m m o n  la w  a n d  it is  th e  c o m m o n  la w  w o r ld  
co u n terp a rt o f  th e  A m er ica n  'p ro ced u ra l d u e  p ro cess '. T h e c o n c e p t o f  N a tu ra l 
Ju stice is  g e n e r a lly  e x p r e ss e d  in  tw o  fu n d a m e n ta l p r in c ip le s . T h ese  are; a) 
N e m o  ju d ex  in  c a u se  su a , i.e ., n o b o d y  sh a ll b e  ju d g e  in  h is  o w n  ca u se ; a n d  b) 
A u d i A lte r m  P artem , i.e ., p a r ty  sh a ll n o t  b e  c o n d e m n e d  w ith o u t  g iv in g  an  
o p p o r tu n ity  o f  h ea r in g . S o o n  after, a th ird  ru le  w a s  e n v is a g e d , a n d  th at is  that 
q u a si-ju d ic ia l e n q u ir ie s  m u s t b e  h e ld  in  g o o d  fa ith , w ith o u t  b ia s  a n d  n o t  
arb itrarily  or u n r e a so n a b ly  (A .K .K ripak  V s. U n io n  o f  In d ia , A IR  1970 SC 150). 
In le g a l sp h ere , ap art from  th ese  fu n d a m e n ta l p r in c ip le s  o f  N a tu r a l Justice , 
th ere  are a lso  s o m e  a n cillary  ru les  fo l lo w in g  fro m  th ese  p r in c ip le s . T h ese  are: 
R ig h t to N o tic e ; r ig h t to  p r e se n t ca se  a n d  ev id e n c e ;  n o  e v id e n c e  sh o u ld  b e  
ta k en  a t th e  b ack  o f  o th er  p arty; rep ort o f  th e  en q u iry  to  b e  s h o w n  to th e  o th er  
p arty; r e a so n e d  d e c is io n s; in s titu tio n a l d e c is io n  or o n e  w h o  d e c id e s  m u s t  hear; 
ru le  a g a in s t  d ic ta tio n  or  d e c is io n  m u st b e  a c tu a lly  h is  w h o  d e c id e s .

56 (1982)34  D L R  (A D ) 173.
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Rahman Vs. Bangladesh^̂  held that although an Administrative Tribunal 
cannot strike down any bar or rule on the ground of its constitutionality, it 
could strike down an order for violation of the principles of natural justice.

5.8 Right o f the Legal Representatives o f the Deceased Applicant to 
Continue the Proceeding

The Administrative Tribunals Act, 1980, did not provide for the right of 
legal representatives of the deceased applicant to continue the proceedings in 
order to obtain the pensionary benefit. About seventeen years later, in 1997, 
the Administrative Tribunals (Amendment) Act, 1997^* added Section 7A to 
the Act to rectify the situation. As Section 7A provides -

Death o f  the applicant.- (1) Where a person is d ism issed or rem oved from 
service and an application is made under section 4 against such rem oval or 
dism issal and that person dies during the pendency o f  the case, the right to sue 
o f  that applicant shall survive if  his service had been pensionable under any 
law  for the time being in force.

(2) W here the right to sue survives under sub-section (1), such legal 
representative o f  the deceased applicant w ho w ould have been entitled to the 
pensionary benefit at the event o f  the death or retirement o f  the deceased  
applicant may be substituted, upon an application, made to the Tribunal or, as 
the case may be, to the Appellate D ivision , within sixty days from the date o f  
the death o f  the applicant,

(3) The legal representative o f  the deceased as referred to in sub-section (2) 
shall be entitled to the pensionary benefit, w hich w ould have been payable to 
that deceased if he had not been rem oved or dism issed:

Provided that, such pensionary benefit shall not be payable unless the Tribunal 
or, as the case may be, the A ppellate D ivision , declares the order o f  the 
dism issal or removal, as the case may be, as illegal or void:

Provided further that, for the purpose o f  this section, the applicant shall be 
deem ed to have died or retired, as the case may be, on the day on w hich he 
was rem oved or dism issed.

Thus, by virtue of the newly inserted Section 7A, one of the most efficacious 
Sections of the Act to serve humanitarian cause, the right to sue survives 
regarding pensionary right of the legal representatives of the deceased 
applicant and are now entitled to continue the proceedings, and in the event
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the order of dismissal or removal is declared illegal, they will be entitled to 
pensionary benefits of the applicant as if he retired or died while in service.

6. Conclusions

Does the Present Composition o f  Administrative Tribunal Ensure 
Fair Justice?

Unlike the Service Tribunal in Pakistan or the Administrative Tribunal in 
India, the Administrative Tribunal in Bangladesh is a single member 
Tribunal and, as such, has no scope to discharge its functions in Benches. As 
it is a single member Tribunal, it cannot always be expected to ensure fair 
justice, expeditious and effective disposal of cases. Accordingly, it may be 
recommended that Section 3 of the Administrative Tribunals Act, 1980, 
should be amended suitably in order to enable all Administrative Tribunals 
in Bangladesh to work in Benches.

Are the Method o f  Appointment and Term o f  Office o f  Members 
Conducive to Ensure Independence in Performing Their 
Functions?

Indeed, the Government of Bangladesh legally enjoys uncontrolled powers 
in the appointment of the members of Administrative Tribunals, as there is 
no provision for taking into account the qualities of a District Judge who 
should be appointed as a M ember o f the Tribunal. Since almost in all cases, 
the Government is a party, it may be suggested to introduce an appropriate 
amendment in Section 3 of the Administrative Tribunals Act, 1980, so that 
the most efficient, learned and impartial District Judges could be appointed 
to ensure fair justice.

Like the members of the Service Tribunal in Pakistan, the members of the 
Administrative Tribunals in Bangladesh have no terms of office fixed for a 
number of years or until a certain date of retirement. They are appointed by 
the Government and hold office on such terms and conditions as the 
Government may determine. Thus unlike India, where the members of the 
Administrative Tribunal hold office for a period of 5 years or unless attain 
the age of 62 years, the members of the Administrative Tribunals in 
Bangladesh have not been provided with the security of tenure. 
Consequently, they have to depend on the whims of the executive for their
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term of office, which is contrary to the personal independence of the 
members of the Administrative Tribunals.

Therefore, in order to make the members of the Administrative Tribunals 
feel secure enough to dispense justice freely and fearlessly, it may be 
recommended that Section 3 of the Administrative Tribunals Act should be 
amended so that they hold office for a period of at least five years or until 
attain the age of retirement.

Is the Procedure o f  Administrative Tribunal Fair?

In dealing with an application, the Administrative Tribunal in Bangladesh 
does not exactly follow the same procedure as the Civil Courts follow in a 
trial of suit. As most of the disputes concerning service matters of civil 
servants are based on official record, the Administrative Tribunal is not 
generally required to take evidence of witness by following a lengthy 
process of trial. Thus, the procedure of Administrative Tribunal in 
Bangladesh has been made simple.

Furthermore, by adding Sections 7A and 7B by the Administrative Tribunals 
(Amendment) Act, 1997, important changes have been made in the 
Administrative Tribunals Act, 1980. Section 7A enables the legal 
representatives of the deceased servant to have pensionary benefit, which 
was not available under the original law. By abolishing the provision to the 
effect that no application to alter or amend his application despite revelation 
of any serious fault at a later time. Section 7B empowers the applicant to 
amend his/her application at any stage of the proceedings and even at the 
stage before the Appellate Division of the Supreme Court. An aggrieved 
employee has been given the opportunity to appear before an Administrative 
Tribunal in person or engage lawyer to represent him. The provision to 
appear before the Tribunal in person by the employee reduces the cost of 
litigation although representation by lawyer ensures proper and meaningful 
defence.

While agreeing with the broad proposition that interim order should not be 
issued in each and every matter thereby restraining the hands of the
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executive, we cannot but disagree that such order should never be issued or 
there would be no occasion at all to issue an interim order. Sometimes, the 
power to grant interim order or injunction is very essential for effective 
dispensation of justice. But under the existing laws, the Administrative 
Tribunal in Bangladesh has no power to grant stay or injunction as an ad- 
interim measure in the absence of which in many cases the aim of seeking 
relief becomes frustrated thereby reducing the jurisdiction of the 
Administrative Tribunals nugatory. As the alternative remedy is not 
efficacious, in many cases, the person aggrieved seeking immediate relief 
takes the disputes into the writ jurisdiction of the High Court Division of the 
Bangladesh Supreme Court. In the circumstances, the Administrative 
Tribunal in Bangladesh should have powers to grant stay and interim order 
or injunction.

82 Dr. S. M. Hassan Tahikder




